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Abstract

Last summer, a member of the Rationality Centéneatebrew University of
Jerusalem installed a closed-circuit TV camerdenGenter's kitchen. An email
explained that the camera was installed in an &fitokeep the kitchen clean. By the
time the camera was removed, a week later, the menad the Center exchanged
close to 120 emails among themselves, expressaigapinions for and against the
camera and discussing related issues.

Taking off from this exchange, | explore the swspgly rich set of normative
concerns touched upon by the kitchen-camera intidése include a host of issues
regarding people's polarized attitudes toward puhlrveillance, the problem of the
invasive gaze and the argument that "if you hauhing to hide you have nothing to
worry," the efficacy of disciplining behavior thrgli sanctions along with the
problems related to shaming sanctions, the notigmiwvacy and its arguable
relevance to the kitchen case, and more. Spetgitain is given to the notion of
cleanness and to its related norms.

In an epilogue, | offer some reflections in the wak the incident. | find that it is
precisely the smallness, concreteness and seenvialitly of this incident that helps
bring a large set of interconnected, vexing normeationcerns into sharper relief.

1. The Incident

Last summer, on June 28, 2007, a senior membéedTénter for the Study of
Rationality at the Hebrew University of Jerusaléogether with one of the staff,
installed a closed-circuit TV camera in the Cekigrhen. An email was sent to all
the members, explaining that the camera was iestatl an effort to solve the
problem of occasional messiness in the kitchered$d do your part to keep the
kitchen tidy," it said.

Within minutes, a response was circulated, expngsgismay: "I find this very
offensive! [--] What kind of idea is this??" Ashiappens, this message turned out to
have been the first in a torrent of emails. Livekghanges of views among the
members of the Center have occurred in the pasthbre has never been a case quite
like this one. Within a week, some 115 emails wareulated using the "cen-mem"
mailing list of the Center; this number does neatude many additional messages that
were sent as personal responses to just one mesoineefimes Cc-ing a few others in
a kind of closed-loop little side exchange.



The topics that exercised people quickly diverged multiplied. From a mere
expression of opinion for or against the camerthénkitchen, people started worrying
about a wider range of issues. Among the wide rafggsues involved, | note, first
off, the effectiveness of electronic surveillancel &s morality, and the difference
between being watched by a person and being watphadcamera. Other issues
include the methods and the cost of punishing alpeemf an academic community,
the humiliation involved in cleaning after onesadfcompared with cleaning after
someone else, the problems regarding mechanisnchdoiging people's behavior,
the dignity of the caught perpetrator vis-a-vis dignity of those charged with the
task of monitoring, and more. An important issuthes nature and status of a
university research center as a community, andhehnéhe kitchen of such a center is
closer to being a clear case of a public space,(8ky, an airport) or to being a clear
case of a private space (such as one's home).

A different set of issues relates to the approenmibcess a university research center
should adopt for settling such a matter: shoulith democratic vote, letting the
majority opinion prevail? If so, do all center megndbget to vote or should the vote
be open only to those who regularly use the kiteh@n given the university's
hierarchical structure and the governance scheimadbé, might this not be a matter
for the center's director to decide — if indeedila-gnit of the university has authority
to install a CCTV in the first place? (The companidetween a university research
center and pirate ships came up in this conneatiamy pirate clans are known to
have operated as limited democracies, electingepidcing their captains, in
contrast to traditional societies of the time.)

Some members felt strongly that the principled robgection, even if voiced by a
small minority of Center members, ought to be agedreffective veto power
overriding the majority opinion, whichever way a&gd at. Others felt strongly that
the intense feelings of even one regular kitchem wdhose cleanness sensibilities are
offended by the occasional dirtiness of the kitcbenstitute good enough reason to
go along with the idea of the camera.

The curious incident of the kitchen camera affards valuable, and in some respects
hilarious, opportunity to reflect upon this seiggues. It is the smallness,
concreteness and seeming triviality of this inctdéat help bring this large set of
interconnected, vexing normative concerns intosrarelief. | regard the incident as
a sort of peeping-hole through which a large canirelsly painted, reveals itself. In
this essay, | try to delineate the main contourthefintricate painting that emerges,
while constantly remaining aware of and referrilagloto the peeping-hole itself —
namely, the kitchen-camera case — that gives ugdtteular perspective from which
this exploration is undertaken.

A week after the installment of the camera, on Jully as the director of the Center,
ordered the removal of the camera. While my owntjposagainst the camera is
argued for in what follows, this essay is nevedhglan attempt to canvass the set of
issues touched upon by the kitchen-camera caseemnem-handed a manner as | was
capable of.



Here is a précis of the main theses of this paper,condensed form (in the order in
which they appear in the article; not rank-orddrgdnterest or importance):

Acquiescence with public surveillance that addresseurity concerns does
not commit one to acquiescing with surveillance mi¢a address other
concerns, such as cleanness.

The problem with surveillance is not the fact téegrything you do may be
watched by someone, but rather the fact that tisesemeone who may watch
everything you do.

Even if, strictly speaking, no violation of privaogcurs in a CCTV-monitored
kitchen, one can still reasonably object to thesllance onbroader privacy-
related groundsThere is more to privacy than wanting to hide.
Independent objections to the surveillance stemm filee camera's potential
“chilling effects"” on Center members, from the piwei intention behind its
installment, and from the dis-proportionality beemehe negative
ramifications of the use of this device and thedytiat is expected to ensue.
Confronting kitchen transgressors with proof ofitimeisdeed is an act of
shaming. Shaming sanctions involve a non-trivial problematic set of costs:
to the culprits, to the individual enforcers, andiie community as a whole.
The design of human response to the introductianradvel technological
device has its limits; people do not always respartie way those
responsible for the introduction of the device ated them to respond.
Unanticipated chain reactions may bring about @mdéd consequences that
misfire, and sometimes backfire.

Zero-tolerance toward cleanness offenders is upgaiske within the context
of an academic community.

The cleanness norm enjoins us to leave a plackessElean than it was when
we entered it; as such, this norm is a special ch8&e norm of
considerateness.

The tendency to undervalue cleanness-related ngrgender related, as
cleaning activities are generally associated witmen.

On the rare occasion that an academic community make a decision that
touches upon deeply held beliefs of some of its bes) the question whether
majority rule prevails remains open.

The kitchen camera case touched a basic chordry people's minds. This
chord seems connected to some basic sensibilgtesrdining people's
essential life choices and core convictions.

The extensive email exchange among the membehe @¢énter that took place
during the week between the installation of the @aand its removal, serves me as
an invaluable source and resource. Repeatedly dgeovi it, | scatter quotes from it
throughout the paper, under fictitious names.

2. Background: the Center

The Center for the Study of Rationality is an acadeesearch center within the
Hebrew University of Jerusalem. Close to forty aaits, holding full-time positions
in a variety of HU departments, are members inGéeter, in addition to and
alongside their regular departmental appointmd3dsnd together by their interest in



interactive, strategic behavior and by loose adiwrd¢o the conceptual framework
and methods of Game Theory, the members come frora than ten different
departments (economics, mathematics, computercistatistics, psychology,
business administration, biology, philosophy, laagiology and education, by latest
count). In addition, the Center has about 32 stisjemrolled in its graduate program,
and a small administrative staff of five peoplet(alb of them full time positions).

Occupying the top floor of a lovely building it glkea with the HU Institute for
Advanced Studies, the Center is a hub of acadectidtg, conducted in all of its
usual forms: lectures and seminars, conferencesdalutjuia, workshops and study
tours; many guests from other Israeli universitied from abroad take part in these
activities as well. The Center offers office spfareabout twenty researchers, as well
as cubicles, desks and computers for its gradtadiests. Its premises include
additional facilities and public spaces such ascture hall, a seminar room, a
spacious common room and a small library, theiraibeing the Center members,
guests, students and staff — all in the servidbeiltimate purpose of the Center,
multi-disciplinary research.

Last but not least: one of the Center facilities] a hub of activity in its own right, is
a well-equipped little kitchen. Much beloved andvarily frequented for its excellent
espresso machine and a more or less constant sofpgpkies, the kitchen also has a
refrigerator, toaster, microwave oven, sink anadt and cold-water machine. It is
supplied with washing-up paraphernalia, and is eegnpped with a unique little
contraption, a two-cup dishwasher.

The maintenance staff of the building cleans thehlein every morning, five days a
week. The upkeep of a clean kitchen throughouttheis in the hands of its users.
Most users comply with the norm that one is torlep after oneself, most of the
time. From time to time, however, a crisis episodeurs in the kitchen: it is left
messy and dirty, sometimes quite seriously so.

3. Surveillance

The real discussion should be about why a bundhteffigent, well educated,
and probably well-meaning people in the Center atiddality (no less!)
cannot run their affairs without surveillance. mdi it remarkable[Jonathan, 5
July 2007, 20:46]

Cameras Everywhere

In recent years, people everywhere are growingasingly accustomed to public
surveillance. At airports and malls, in banks amgesmarkets, in trains and subways,
at the entrance to office buildings and to apartrberidings, closed-circuit television
cameras are ubiquitous. In some cities more thathiers (in London, it seems, more
so than in most), many of the residents’ dailyste being watched and recorded, to

1 For morewww.ratio.huiji.ac.il




the point that people's private lives are mondard may be reconstructed to an
unprecedented degree of accuracy and detail. Thattbf international terrorism has
certainly changed many aspects of daily life akrote world. People's attitude to
this reality of mounting surveillance varies, frawrceptance, reluctant or otherwise,
through benign indifference, to searing resentment.

What is the appropriate reaction to the circumstasfmear-ubiquitous surveillance?

Here are two contrasting possibilities. Firstgéms reasonable to say that if we are
becoming increasingly used — whether willingly eluctantly — to being increasingly
watched by cameras, why should we care if even emeeras are being installed in
ever more venues? Seen in this light, a monitorargera in a university research-
center kitchenette seems hardly a reason to gehsed. All-the-more-so since the
camera is meant to serve the indisputable goodogerpf keeping the kitchen clean,
and moreover, to help eradicate a-social free githehavior. In the words of one of
the early email reactions: "Why would anyone whreag to unmanned police patrol
cars with cameras object to a camera patrollingtmemunity kitchen?" [Joel, 29 Jun
2007, 10:05]

The second, converse, reaction is prima faciesst las reasonable. It asserts that,
given the unfortunate circumstance of almost ulbagis cameras, we should do
everything in our individual power to draw someebnwherever possible: we should
enlist ourselves to the cause of the rearguartedatprotect as much as we can of the
shrinking private space around each of us.

Thus, while used by now to being monitored in badlepartment stores or airports,
many of us find the idea of surveillance camerabtécubicles of the toilets of these
very institutions a travesty; let alone in the pdy of our own bathrooms at home.
(Perhaps we recaoil less, however, at the idearokcas in the toilets of the high-
security wards of certain jails). How do we feebabclosed-circuit television in the
workplace? We may not have entirely clear intugievhere to locate the workplace
on the spectrum that lies between the two polegyeopublic space on the one hand
and the private home on the other. Our intuitioy tepend in part on the size and
the type of the workplace (for example, on whethera public or a private outfit, or
on whether or not it services members of the public

How then do we feel about the university? A uniitgrisas a variety of different
kinds of "spaces". Think, for example, of classrepauditoria, administration
buildings, cafeterias, dormitories, quads, lawis, €ertainly different rules apply to
these different spaces. So how do we feel aboegearch center within the
university, in particular? The relevant communigrdnis not like a group of
employees in a corporation. It is not like a faméither. It is, rather, an informal and
collegiate collection of people similar, in somspects, to a social club: more a
Gesellschafthan aGemeinschaffTonnies2001/1887) but not identical with either.
The question of the appropriateness of surveillanadich is not security or crime-
prevention oriented — within such a community eréfore rather troubling.

The type of space is perhaps not a good placatb $he purpose of the surveillance
may provide a more promising starting point. Atilly the reason we accept the ever
stepped-up surveillance around us is becausesutgposed to be in the service of



enhancing our security. The protection of life @ndperty is a purpose we do not
wish to argue with and will be willing to go a lomgy toward advancing.
Surveillance in a university setting, however, niigirve quite different aims.
Academic cameras installed by management may divialculty members who do
not show up for office hours or are late for cldeese who are hostile toward
students or behave improperly in committee meetiagd so on. No self-respecting
academic institution, as far as | am aware, witlegot these "big brother" purposes as
justifying surveillance.

A camera in a research center's kitchen, howewver different story altogether. The
very first email that protested the installmenaafamera in the Center kitchen as
"very offensive," went on to explain: "Especialipee this is meant to promote
neatness, rather than to prevent theft." [MiriJ28 2007, 12:59]

The distinction between criminal and non-criminetivaties seems to carry weight
here. Objecting to surveillance that is meant ip katch people engaged in criminal
activities, such as planting a bomb or robbingadheh register, is different from
objecting to surveillance that is meant to helglecateople engaged in non-criminal
activities. This remains true regardless of howmdious these latter activities may be
(at least in the eyes of some) — whether becaueffree-riding nature or because
of their intrinsic messiness. To return to the seghyg rhetorical question quoted
above, "Why would anyone who agrees to unmanneadeppétrol cars with cameras
object to a camera patrolling the community kitcHetme answer is precisely that our
agreement to (or acquiescence with) police suevask that addresses our security
concerns does not commit us to agreeing to suaved addressing our cleanness
concerns. We would thus certainly object to thegeollet alone to police cameras,
peeping into our bedroom windows.

Visual Surveillance

Security-oriented surveillance is not limited tswal monitoring. It may extend, for
example, to eavesdropping and wiretapping, to aradl email scanning as well as to
Internet inspection, and more. The range of theesllaince devices used in the US
following the attacks on 9/11, 2001 was exposeitiegoublic at the time of the
enactment of the Patriot Act, occasioning heatdxhtis. These debates highlighted
the novel types of threats to public security all a®to individual safety posed by
international terrorism. At the same time, theypleel articulate the sensitivities
concerning the price — in terms of human and cights — that may have to be paid if
the new challenges are to be rhet.

Is visual monitoring worse or less bad than, salgphone wiretapping, inasmuch as
their perceived infringements on privacy and otiigiits are concerned? This is an
interesting and, | believe, understudied questiantmeed not detain us here. | shall
however want to bring up questions that concerrctimeparison between several
variations on the theme of visual surveillance.

"Little objection should be raised," said one emaiter, "if someone were hired to
sit all day long in the kitchen -- for two shekalglay -- in order to modify the

2 For more see Nissenbaum (2004), p. 113.



colleagues' behavior to one that is desirablegactmmunity that uses that kitchen."
[Joel, 29 Jun 2007, 10:05] Suppose, then, thalearioess guard” sits in the Center's
kitchen all day long. How does being watched bgspn, while you prepare your
coffee, relevantly compare with on-screen monig?ir\iso, what precisely is
imagined as the task of the cleanness guard? Timdgmeople to wipe off the nozzle
of the espresso machine and to wash their cupgs,warn them that they will be
reported if they do not do so, or perhaps siletatiywrite down a comprehensive log?
Each of these tasks has different implications.

Another question concerns the relevant differeraetevben the case in which the
camera only transmits its pictures to computeresgen real time, and the case in
which it records the images. Related to this isgihxestion of who is charged with the
task of monitoring the screen, or with viewing tkeorded tapes. How comfortable
will the Center members be with assigning this tasthe Director, or to some other
members on the Director's behalf, as compared vatlycharging the administrative
staff with this responsibility? How comfortable tithe task will be the persons
charged with it? What is the line separating sulaece from voyeurism?

One interesting suggestion that came up in theagdwas to connect the
computers of all of the members of the Center ¢oclbsed-circuit television camera
in the kitchen. The thinking behind this suggest®that in this way the surveillance
will be carried out by all, or some, or none of @enter members, but not by any
"central" authority, nor by the administrative &taf

4, "Reasonable Expectations of Privacy"”

Altogether, | don't understand how the matter avgry applies to a common
kitchen. What would one want to do there 'privaglgaac, 4 July 2007,
00:19]

An academic kitchenette is not a private spachersense in which one's own kitchen
in one's own home is. You may enter your home kitcim your underwear, if you so
wish to; not so at the university. American law hadoctrine about "reasonable
expectations of privacy," according to which unlésse exists a "reasonable”
expectation that what one does or says in a cgrtage will not be seen or heard by
someone else, a surveillance operation by law eafoent authorities in that venue
does not require a warrant or some other courtrdrifeportantly, neither the simple
desire for privacy in a particular place, nor thetfthat one took some steps to obtain
it, entitles one reasonably to expect it. The garsurns on how one establishes
whether, in a given instance, one's expectatiqrighcy is "reasonable.”

One criterion laid down for establishing reasonaXpectations of privacy is "the
degree of privacy afforded by certain buildings/anglaces". (The other three
criteria have to do with general legal principle#h the question whether there exists
a vantage point from whicinyonenot just a police officer, can see or hear what wa

% This doctrine was developed in connection withFEbarth Amendment's protections (enacted in
1791) against "unreasonable searches and seizB@siore see LaFave (1996), Nissenbaum (2004),
pp. 112, 117-8Katz v. United State889 U.S. 347, 360—61 (1967), and also
http://www.notbored.org/privacy.html




going on, and with the sophistication and invasagsnof the surveillance technology
employed). Thus, while reasonable at a public pHmowogh, the expectation of privacy
is not reasonable on a public highway. Nor, it vdosgem, would the expectation of
privacy be reasonable at an academic kitchefiette.

However, lawful search and seizure operation bgllpolice conducted even without
a warrant for purposes of law enforcement is farfiom surveillance activity
conducted in a kitchenette of an academic centegh&disciplinary purpose of
catching the messy users. The latter purpose &ated to unlawful behavior, let
alone to terrorist activities. Even if, accordingtaditional legal concepts,
expectations of privacy are not reasonable in thgoRality Center's kitchen, and
hence strictly speaking no violation of privacy @atur when the kitchen is
monitored by closed-circuit television, one mail stiasonably object to the
surveillance on broader privacy-related grounds.

One such objection will be based on the chillind arhibiting effects of the camera:
‘chilling effects' is a legal term used mostlyme tJS to describe a situation where
conduct in general, and speech in particular,lfsssgppressed for fear of being
penalized. (A standard example is the threat astlg and lengthy lawsuit, which
might prompt self-censorship and have a chillifgatfon free speech.)

Another objection will be based on a recent theladyeled “"contextual integrity,"
according to which it is possible that violationprivacy occurs in a CCTV-
monitored kitchen, depending on certain specifistertual features of the case. This
approach tries to explain why the commonly accefitedretical approaches to
privacy, developed over the years to meet tradalipnivacy challenges, do not yield
satisfactory conclusions in the case of public sillance: public surveillance seems
to fall entirely outside the range of applicatidrtte traditional approach to privacy
protection that dominates contemporary public dismn. (See e.g. Gavison 1980)

Introduced by Helen Nissenbaum (2004) and furtiesetbped by her and otherthe
theory is designed to articulate a framework fatradsing the problem of public
surveillance, aiming at a theoretical account nght to privacy as it applies to
information about people. It offers a model of im@tional privacy in terms of
contextual integrity, defined as compatibility withio types of overarching norms —
regarding information appropriateness and inforameti flow or distribution. The
theory posits that whether or not a particularactiiolates the norms is a function of
several specific contextual variables. When themmaey of this theory is applied in
detail to the Rationality-Center kitchen, it appetar yield the conclusion that the
installment of a closed-circuit television camaratidoes constitute a violation of
relevant norms; whether or not this constitutesation of privacy depends, in the last
analysis, on one's chosen definition of privacy.

* How about the privacy of a suicide attempt in fribln a landmark 2003 decision, the European
Court of Human Rights has ruled that, "a Britishnfaaight to respect for his private life was vield
when closed-circuit television footage of him atpdimg suicide was released to the media. The court
awarded him damages of £7,800." (S&tp://www.out-law.com/page-3290

® See, e.g., "The Logic of PrivacyThe Economistlanuary 4, 2007




5. "Nothing to Hide"

| see no reason for people to object to the canrethe kitchen, UNLESS
THEY HAVE SOMETHING TO HIDE. And if they have sbhimgtto hide, it
should not be done in the common af@dex, 4 July 2007, 12:42]

The idea that the people who object to the camave lsomething to hide is so
preposterous that it could only cross the mindra who thinks everything in
life is a simple strategic gampMiri, 4 July 2007, 18:06]

As it turns out, the argument that if a personrnatking to hide, he or she should
have no problem with surveillance, occurs not dalgtrategy minded, game-theory
oriented people; it comes up frequently in a largeety of discussions of privacy
issues. Thus, when governments engage in survagi|anany people believe that
there is no threat to privacy unless the governmeobvers unlawful activity — in
which case no legitimate justification exists anyw@the claim that the activity
remain private. "The 'nothing to hide' argumerdrig of the primary arguments made
when balancing privacy against security. In its hoasnpelling form, it is an
argument that the privacy interest is generallyimai to trivial, thus making the
balance against security concerns a foreordaingdryifor security.” (Solove 2007)

The case here under discussion is not about sgcontcerns. It is about keeping an
academic kitchenette clean. Compared to natiomairgg, this concern may itself be
branded "minimal to trivial," and as such it is ab@&ll prima facie obvious that it
trumps the privacy interest. Both concerns — pgnvadhe Center's kitchen as well as
clean cups and surfaces in the Center's kitcheay-mfact be rather trivial, at least
in comparison with the War on TerrdBut the symmetry between the two sets of
concerns fails upon comparing what is at stake wiggter is met: there is a relevant
sense in which these concerns are not equallatiivitheir breach. That is to say, the
triviality of facing the circumstance of being pbgtaphed in the kitchen may not be
comparable to the triviality of facing dirty cupsspilled coffee in the kitchen.

True, it is reasonable to get upset when enteridigty kitchen and it may seem to be
just as reasonable as getting upset when beindnectehile in the kitchen. However,
a dirty kitchen is just that, a dirty kitchen: ykoiow all there is to know about it or
what is involved — but with surveillance, you dd.nbfilmed, you do not quite know
what it was that you exposed in front of the caamer how it will be interpreted or
by whom; you also do not know whether or not theitebe "secondary use" of these
image$, or when, by whom, or for what purpose. Both tliehé metaphor of
opening a Pandora Box and the cliché metaphotttirigea genie out of the bottle
apply here. Photographic images are on record equira a life of their own; one
cannot fully control them even if one is under ithesion that one can.

Of relevance to these concerns is the followingstjam, published in the weekly
column "Readers Ask" of the weekend edition oflraeli daily "Maariv" on August
24, 2007:

® | return below (in Section 10) to the question ofthigh, or how low, the stakes involving cleanness
are, when discussing gender stereotypes.

"'Secondary use' refers to the use of data obtdamezhe purpose for a different and unrelated psepo
without the person’s consent.



"I am a student in the school's photography departni-or an assigned
project, one of my fellow students proposed to phph people in an
elevator, without their knowledge. | believe thiswd constitute a gross
violation of their privacy, even though no intimaigenes are anticipated. My
friend claims that as the photos are intendedrica@demic project only, and
will not be displayed anywhere else in the world j\arm is involved. Who is
right?"

The columnist's answer was given the large-prilgt BEWARE, A PHOTO HAS A
LIFE OF ITS OWN. It said, in part,
"From the moment a photo was taken it has a lifésadwn. It cannot be
confined to an academic project. It cannot be assigust one
interpretation... Do not be mislead into thinkingtttiee seemingly innocent
photo of people in an elevator cannot start wanderito all sorts of areas and
uses, some of which might involve the infringemeinthe privacy of the
photographed persons, of their rights, of theirdyjpame, or more. Hence,
refrain from carrying out this project.”

| note that a key element in this contemplated carrethe-elevator project involves
photographing people without their knowledge. Télement does not apply in the
camera-in-the-kitchen case that concerns us heher @spects of these two cases,
however, as highlighted by the columnist's reptg, @mparable. Most likely, no
reasonable expectations of privacy (in the senpagred above) pertain to the case
of the elevator or to the kitchen case either.

It may be well to pause and reflect a bit on thetimg to hide" argument and on its
relevance to the case in hand. In response teettraiagly compelling "If you've got
noting to hide, you've got nothing to worry aboatjument, people come up with a
number of instinctive retorts. "This is not abootrgething | want to hide: this is about
it being none of your business," or "If you hadhiog to hide you would not have
curtains,® are typical examples.

Concealment pertains not only to criminal acts.fReare much preoccupied with
concealing wrinkles on their faces or their loséaif. Elton John had a perfectly just
complaint against the paparazzi that showed hithgavorld without his wig.
People's attitude to their private parts, intimatationships, serious illnesses or the
details of their bank accounts makes them wanhigldall these from anyone's
uninvited gaze. "Something to hide" is obviouslketa by most people as a much
broader category than wrongful doing or somethinget ashamed 9fand what
people want to protect g&rsonalgoes beyond what is strictly definedpas/ate

The concept of intimacy indeed presupposes conesdiiwhere everything is known
and revealed to all, intimacy is precluded.

8 Some guidebooks to Amsterdam, in their sectionuatie famous Red Light District, talk of
Calvinist open-curtain culture to show the worldtthothing untoward is happening behind their front
doors; the architecture of the many Dutch housgsdd allows for an uninterrupted view from front to
back.

° For an opposite view, consider Richard Posne®8g), according to which privacy consists of a
person's "right to conceal discreditable facts abouself."
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"We don't want to expose ourselves completelyrangiers even if we don't fear their
disapproval, hostility or disgust”, says Thomas &ai his insightful chapter on the
larger topic of what he takes to be the importasfa@ncealment as a condition of
civilization. "The boundary between what we revaadl what we do not, and some
control over that boundary, is among the most ingrdrattributes of our humanity."”
(2002, p. 4)

Surveillance of any sort can create chilling eem people’s conduct, inhibiting
them from acting spontaneously and unselfconsgypasid reducing the range of
behavior available to them for expressing themselraely. Such effects are
acknowledged as harmful in the political contextere free speech, free association,
and other rights essential for democracy mighttbked.

The harmful effects will surely be at least as olrgiand immediate in an academic
context, where spontaneity, mutual trust and tbe flow of ideas are all-important.
Surveillance cameras are interventionist measthiesyery introduction of which
affects people's behavior (like a thermometer whiesertion into some liquid might
affect its temperature). This certainly appliesdaversations and jests at the
proverbial water cooler — or at the coffee macharghat matter — in a university
research center. "The 'nothing to hide' argumemtecenare, for it forces the debate
to focus on its narrow understanding of privacgysSolove in the concluding
remarks of his article (2007, p. 23) There is ntorprivacy than wanting to hide;
wanting to avoid uninvited gaze, moreover, extdmegnd strict issues of privacy.

6. Being Watched

Cameras are feared more than people because paoplihere and you
adjust your behaviofRachel, 30 Jun 2007, 08:12]

Asymmetrical gaze

What difference does it make whether we are beiaighed by a person or by a
camera? The question can be taken to relate tdiffieeence in achieving the desired
result, namely, to the comparative efficacy oftthe methods: which of the two
ensures a higher level of personal safety, oredrohess in the kitchen. Or it can be
taken to relate to the comparative sense of irdrusn the part of the person being
watched: which method is felt to be less offensordess intrusive.

The Center member who proposed the notion (disdusseve) of a cleanness guard
in the kitchen went on to say, "After all, our Y{@cy' is not violated when one
watches us with his or her own eyes [--] while wepare our coffee. Then why is
watching how one prepares coffee with the aid GV camera a transgression on
one's privacy?" [Joel, 3 Jul 2007, 11:15] In a czse to this comment, another
member wrote, "For me the difference between amg@éeson occasionally watching
you and video monitoring is intuitively so obviotiat | tend to regard these
comments as absurd after-the-fact rationalizatadrashasty wrong opinion." [David,
4 Jul 2007, 11:05] An additional comment assert®ldny people find cameras much
more intrusive than the existence of a policepefdé&mos, 29 Jun 2007, 22:13]
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One difference concerns symmetry. When a persoch&atyou, you can watch him
or her back. When you know that you are being wetdbut cannot watch back, the
symmetry is broken and an asymmetrical relationghipitiated, leading to an

asymmetrical power structure with the potentiaéngender feelings of humiliation.

The apocryphal story of Susanna and the Elders@sain point. The surreptitious
gaze of the two lecherous old men directed at @usuSusanna, who is bathing in the
privacy of her own garden, had been vividly depldig a string of Old Masters (from
Altdorfer, Veronese, and Lotto to Tintoretto, RubeWan Dyck and Rembrandt, to
mention but a few). These artists were sensititeonty to the beauty of Susanna's
naked flesh but also to the humiliation inherertién situation, her private space
invaded by the stealthy stare of the elders.

The one-sided mirror — say between an employeoisrand the employees’ —
provides another sort of example. Again, thinkhef guintessential scene from war
movies, in which the sergeant major inspects the neeruit, moving his eyes over
the rooky from top to bottom and back and forthilevthe new recruit has to fix his
gaze straight ahead. The asymmetry of gaze stratigigts to the asymmetry of
power with all that it may occasion. Movies by dies like Kieslowski or Egoyan
come to mind too for exploring with detail and fastion the theme of voyeurism, or
the uninvited asymmetrical gaze, and its ramiftmasi

The public space offers other types of examplaéb@tifference between
symmetrical and asymmetrical gaze, also involvirgtuman eye rather than the
camera. When you walk about in the mall or the wipai park, it is possible that
each step you make is watched by someone. As Biigeavatchers are occasional
passers-by, and you are at liberty to watch bdxeketis no problem; symmetry, or
reciprocity, is not broken here. It does break, &osv, when it is one particular
person who is watching your every step. When thigoens, you are likely being
followed. This is unpleasant, at the very leastait be sinister, amounting to a case
of stalking, or harassment, or worse.

The difference between the two cases can be shgwwitching the order of the
guantifiers. The benign case is, "For every stdgat you make, there is — or there
may be — a person P, such that P is watchih@he sinister case, in contrast, is,
"There is a person P such that, for every stiyat you make, P is watchisg™*

Video monitoring is in many ways similar to thisead case, in which you are being
asymmetrically watched, or at least you may asdiateyou are being thus watched,
all the time. Interestingly, one of the more creasuggestions brought up in the
email exchange appears to have been aiming atatiitggthis harsh effect of the
video monitoring: "The camera could also be progrexa to play a randomized
strategy, monitoring only at random intervals fandom durations, just as in real
life." [Joel, 4 Jul 2007, 00:32{h addition, however, it is often the case thatwitkeo
monitoring is equipped with a recording device & wvithout warning anyone

about it. Consider also that, once captured on tgmemay be watched over and over

12 Some of the examples and the substance of théagestdraw on Avishai Margalit (2001).

1 Consider the lyrics of the well-known song of tiRolice": "Every breath you take / Every move you
make / Every bond you break / Every step you tdliehle watching you." The beauty of the song
notwithstanding, the situation it describes is unfartably close to stalking.
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again. Both of these elements, voice recordingthagossibility of replicated
viewing, are serious aggravating circumstancesgbdteyond the issue of the
asymmetrical gaze.

The Panopticon and Beyond

Much attention was given in recent years to Benth@uaint notion of the
Panopticon a type of prison building whose design allowsa-like overseer to
observe all prisoners without being seen by théomns tonveying a "sentiment of an
invisible omniscience.” In his own words, Benthak895/1787) described the
Panopticon as "a new mode of obtaining power ofdnawver mind." Foucault,
famously, used the idea of the Panopticon as adtiwemetaphor of the project of
modernism, highlighting the visibility and vulneritly of the individual who is
constantly under centralized systems of gaze. ifiagé of the Panopticon thus stands
for the total loss of privacy, equated with theatddss of protection from the
unwanted gaze. Indeed Foucault took the idea dP#mopticon an important step
further. He coined the ternpdnopticisi to denote the drive teelfmonitoring
through the belief that one is under constant sgrube took this to be "both a
driving force and a key symbol of the modernistgca” (Wood 2003

In the subtitle to his treatigganopticon or the Inspection Hoydgentham mentions a
list of establishments other than prisons, "in wiHRersons of any Description are to
be kept under Inspection.” Among them hospitalgjimases and schools, also
mentioned are "Houses of Industry and Work-Hous&s the proverbial locus of
privacy, the home of course provides the starkestrast to the Panopticon and to the
other "inspection houses": home is meant to proprdéection from any, and all,
unwanted gaze.

Where on this spectrum should we locate the unityersand an academic research
center within the university especially? Do we winsee it as a "work-house" in
Bentham's sense, thus closer to the penitentialyethe spectrum, or rather as
closer to the home end? As we saw, the questiatesethiefly to the aspect of
asymmetry between the observer and the observbey than to the technological
difference between the human eye and the camera.

| take this occasion to note that the interfacevben my discussion of general issues
raised by the kitchen camera case on the one haddheir relevance to the specific
case of the kitchen camera on the other, is delitatieed sometimes tenuous. Of
course, the kitchen in the Rationality Center waudtl have become a panopticon had
the camera remained, so it may strike one as aggexation to bring up the notion of
the panopticon in this context. A similar feelinigdossconnect may occur with regard
to the discussion (above) of the chilling effedtsh@ camera, or to the problem of
shaming sanction discussed below, and possiblyrtbdr issues as well. | therefore
reiterate the peeping-hole simile mentioned abtiteet and point out that, rather than
arguing for direct relevance, | take the incideinthe kitchen camera as an

12 Note that it is the word 'surveillance’, rathemttdiscipline’, that occurs in the original title o
Foucault's 1975 boolgurveiller et Punir
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opportunity to reflect upon a wide set of issuesidging the normative concerns that
they raise into sharper relief and suggesting soomative conclusions.

Here is a different tale that came up in the Kitel@amera exchange, about a camera
in another academic kitchéhlt might throw a different light on the topic irahd.

"If | remember correctly, the first web-cam wasdiggactly to monitor a
shared coffee room in a university. It involved guuter science students who
didn't want to walk to a different floor to get &=¢ if the pot was empty. So
they set up a camera via the Web, to be able taveether the coffee pot was
full. This didn't cause any discussion of privatkius for example how many
would object if a kitchen camera was simply coneédb a screen in the hall
on the other side of the floor, so that peoplesmmwhen it is free?" [Ofer, 4
Jul 2007, 18:48]

The email message concludes: "It seems to mehbairbblem with the camera is not
really the issue of privacy but rather of beingegked upon'.”

The last remark is telling. It suggests that theenfact that a camera monitors the
coffee-machine area, and incidentally the actigityund it, may as such not be
bothersome to people. It looks as if the idea dim&ts image and activities are
projected onto a screen is not what one objedts general; it also looks as if the
violation of one's privacy is not what one objeictén particular. Indeed this case may
help us pinpoint what it is that people do findeatjonable in the case of the
Rationality Center kitchen camera. In objectinglieing checked upon" people
object, in the first place, to the intention, oe fhurpose, behind the installment of the
camera. Secondly, people seem to be sensitiveetdishproportionality of the
surveillance device, relative to the purpose beltsastallment.

The idea that a bunch of computer-science studehis want to spare themselves the
trouble of walking to a different floor to get cef if the pot was empty, should set up
a web-cam for the purpose of monitoring the stafube pot, is likely to strike most
people as fun and benign, justifying the instablatof the camera. In contrast, to
install a video camera as a means of surveillamended to identify and to catch
those who do not clean up behind them, and poswildgter people from such
behavior, is a very different matter. Disciplingmyrposes, as well as the intention of
controlling and altering behavior, raise a hostahnplex issues.

7. Disciplining Behavior
Confronting people who were spilling coffee andasugy not cleaning their

cups based on video records is not going to bev@lyosceng[David, 29 Jun
2007, 09:25]

13 See, e.ghttp://www.guardian.co.uk/technology/2001/mar/0 Tieation. highereducation
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Peer Discipline

Consider the distinction between peer discipling @iscipline by some central
authority. In the case of monitoring the statehaf toffee pot, all members of the
relevant community had access to the camera ondbeiputer screens and could do
the monitoring whenever they pleased. The comparsihlation in the case of the
Rationality-Center kitchen would have been to cahtige closed-circuit television to
the computer screens of all members of the Centdrat anyone could watch what
goes on in the kitchen in real time. Indeed, sushggestion was made by one of the
contributors to the email exchange: that no cemiyahcy — such as the director, the
administrative staff or a committee — would be glearwith the disciplinary action
but rather that the charge will be equally distt@slamong all Center members.

Attractive as one may find the idea of peer disoglone must consider that if the
charge of catching transgressors is distributivends up being the responsibility of
no one in particular. The effectiveness of thiggmsed solution may well be
adversely affected as a result: depending on wppdrss to be watching their screens
at the relevant time, catching the culprits becomssatter of happenstance.

In addition, there is the more vexing questionhaf hature of the disciplinary action
to be taken. Suppose you, a Center member, hapgenwatching your screen,
which is connected to the Center's kitchen clogealit television, and suppose you
see a colleague messing up the sink or leavingitkeoutside the fridge and the
foam pipe un-wiped. What then?

If you are at the Center at the time, and if yoei@me of those who feel strongly about
the kitchen's state of cleanliness, you might stoutnof your office and shout at your
colleague, shaming him or her on the spot. | knomesamong my Center colleagues
who would act in just this way. Will everyone, tlgh? | do not think so. Telling
people off has a price; let alone shaming themid@ss suppose you were watching
your screen not at the office but while workindhame. What then? Would you call
someone at the Center and tell them? And who wygaidcall — a friend, or the
director, or the secretary? And what is the pegsmncalled expected to do with this
information? Alternatively, perhaps you would makmental note, to tell the
offender off the next time you see them — and #idrer you stick by this or you do
not. Or perhaps you would rather spread the worongnsome of your Center friends,
by way of gossiping.

The point here is to bring home to us that the wickemera as such does not clean the
kitchen. Things need to happen in order for thehidh to remain clean. If, based on
an arrangement of peer discipline, the mere imstit of the closed-circuit television
is sufficient to deter transgression, well and gdgut if it is not, or if the deterrence
effect wears off after a while, then the Center samity is going to face some
troubling issues. These issues stem directly fioerfact that the transgression in
guestion does not involve unlawful or criminal beébabut rather censurable
behavior that is considered sub-normative in a sdmédiffuse sense.

If people do not make it their habit to connectite closed-circuit television, the
solution offered by it is ineffective. It they dibey might find themselves having to
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deal with phenomena such as recrimination, badnmayithrumor spreading, whistle
blowing, and shaming.

All of these constitute part of the price that @enter community might have to pay
for the methods it chooses to use for catchingthgrits, and for punishing them.
The adverse effects on the working atmosphere mitie Center, and the possible
damage to the values essential to the fabric o€C#m@er community, need to be
balanced vis-a-vis the value to the Center commyuiit clean kitchen. If the
achievement of cleanliness in the kitchen throunghimtroduction of the camera is
anyway in doubt, the question remains, whetheptloe is worth paying.

Taped records

There is yet an additional possibility. Supposé tha closed-circuit television not
only transmits images in real time to everyone'sihoos but also keeps a taped
record of its transmissions. There can be no questiat if everything that takes
place in the kitchen is recorded, the potenti®@feness of the camera for
disciplinary purposes increases significantly. Tikiso, by the way, regardless of
whether the sanction is to be imposed by one'spedry a central authority charged
with the task. As soon as an episode occurs intwihie kitchen is left dirty, it is in
principle possible to go back to the tape of thatipular time and discover who was
remiss. Without the recording device there is nargntee that anybody was watching
during the time that the transgression episoderoedyand, even if they were, there
is no guarantee what, if anything, they were gado about what they saw). Of
course, not only is it possible to discover who wamiss, but it is also possible to
confront the wrongdoers with "proof" of their misdis.

This may sound like the ultimate solution and ad &nthe problem. Still, the
increase in the potential effectiveness of the cardees not come without a price.
Besides the obvious actual technical price, theegnas to do, in the first place, with
the fact that the very existence of the taped ecannot be taken lightly. It has
implications of various sorts, and it imposes dartasponsibilities on the Center and
its director. As with ethics committees chargechveipproving experiments involving
human subjects, some rules and regulations have tiecided upon and adopted
ahead of time. These relate to questions such againsee the tapes, how to prevent
their misuse or abuse in general and access toblygman-approved parties in
particular, how long they are to be kept, and mblereover, some second-order
guestions may also be found troubling: what arectiveect procedures to settle the
procedural questions that were just raised (e.lgo, decides who can see the tapes,
etc.). | am not suggesting that these issues awmgnmountable; but | am saying that
they are delicate matters, to be addressed wittatatfirmness, as well as with due
transparency.

Confronting the Culprit

The other aspect of the price relates to the acoofronting the transgressors with
proof of their misdeeds. The proponents of theededrcuit television device take
the very fact that the camera makes such a comtfiiontact possible as the big
advantage of this device, perhaps its biggest avst compelling one. However, we
must note once again that the transgression irtiquds not a criminal offense or
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felony. Nor is it even a disciplinary offense irethsual sense (like cheating in an
exam). With a felony, things are relatively cleat:aeporting it is required, its price-
tag is known in advance and the procedure for agdlis well established. The
police, the courts, and disciplinary tribunals afieus sorts are all there to handle
such cases.

What we have here, however, are misdeeds of aelife"softer" nature. The idea of
using surveillance cameras (or polygraphs, for thater) within the family is, to
most people, unthinkable. Leaving a dirty sink behior spilling coffee on the floor
and not wiping it off, are instances of a-sociaidaor. When they happen at home,
you may tell your children off, even punish thenut Blready when it comes to your
spouse, the question of telling him or her off tal®ene punishing them — is not an
altogether simple matter. Delicate family relatioips and politics, and issues
involving baggage from the past, are often comfpihcgfactors. (Ullmann-Margalit
2006) The family is a locus of intimacy, and noegvcase of justice infringement
within the family is one that justifies the undoiafithe family.

When the culprits are one's colleagues rather dhafs family members, the issues
one faces are comparably complex, perhaps evensooikhe point, then, is that in
the case in hand it may perhaps — in analogy tedke of the family — be better, and
wiser, to hold back and not to react toward thengdwer, even if it is "not just."
Moreover, it may be wrong to see the act of cortfngna transgressor with proof of
his or her misdeed as parallel to the clinchingah of a disciplinary procedure
regarding a felonious act: it must be seen, rathex different light, namely, as an act
of shaming.

8. Shaming

We also need a mechanism to deal with those whicatght”. | suggest that
the first step will be a discreet conversation Witle Director] or somebody.
[Rachel, 30 Jun 2007, 14:25]

To treat a person who forgot to return the milkhe refrigerator as someone
who is "caught" and who will, "as a first step,” d#@mmoned to a "discreet"
conversation with the Director, is mind bogglifBavid, 30 Jun 2007, 21:59]

Shame and Shaming

Guilt and fear are sometimes characterized as &Vvkinhotions; experienced in
private, they make you go pale. An emotion is ad@®d "red,” in contrast, when it is
liable to make you blush. An emotion is red, tyicavhen the gaze, or the opinion,
of other people is involved. Humiliation is inhetlgra red emotion on this account,
because humiliation always involves a second atehdhird parties.

Shame can be white: one can feel shame for ongtsipads and even thoughts,
without any other person being present or invoiveany way. The essence of private
shame, I think, is when one lets oneself down, wirembehaves in a way that falls
short of one's own moral norms and expectations fsoeself. Being ashamed
involves wishing, counterfactually, that we did hehave as we did. Regret also
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involves wishing a thing done undone. Shame diffiens regret, however, in that
regret is instrumental and calculative. | regretihg said something when | realize
that what | said has inauspicious consequencesit feads people to vote for the
opposition, for example. | am ashamed, privatady hlaving said something when |
realize that what | said diminishes me in my owasyhen | experience
embarrassment and loss of self- respect. But whams is connected, as it mostly is,
with being seen — when it is experienced as if ttineer sees all of me and all through
me"(Williams 1993, p. 89% — then it is considered a red emotion.

Shaming, in distinction from shame, is relationiailvolves at least two people, one
person putting another person to shame. As sueamisly is an act, not an emotion.
More precisely, one person's act of shaming indtleeemotion of shame in the
other. Furthermore, it is a social act; it can d&sgublic, when the act of shaming
occurs in the presence of an audience, or of wsegesShame induced by a second
party intrinsically involves elements of derisiamdacontempt, and hence loss of
dignity and humiliation (see Nussbaum 2004, Mat@4D6). In the presence of third
parties — an audience — the public act of shamwagerbates the humiliation, but the
humiliating aspect of shaming is present even vthere is no audience.

A well-known adage in the Mishna (the first writteodification of the Jewish oral
law from the first and second centuries), in treecfevot says that he who "whitens
his friend's face in public" cannot expect to eitergdom Come, even if he was a
righteous person throughout his life. The rich boflgxegesis developed around this
saying considers, inter alia, questions such asheher not its original wording
spoke of reddening rather than of whitening thenfdis face, or whether ‘friend' here
refers to someone close or possibly to anyoneaBuhning theme in the voluminous
discussions and interpretations of this adageaisebognition of the centrality of this
commandment, which is compared in its importanc&kmu shall not kill:" to

whiten someone's face is likened to spilling thretspn's blood.

Interestingly, the discussion of this particulayiag occurs in the context of a
seemingly contrasting biblical edidtdviticus19, 17): "thou shalt in any wise rebuke
thy neighbour, and not suffer sin upon him." Theagimedieval Bible and Talmud
commentator Rashi (Rabbi Shlomo Yitzhagi, 1040-)18&rprets the ending of this
commandment as a warning to take great care rastaime the other, even when you
find it necessary to rebuke him. Later commentatecsgnize the incompatibility
between the injunction to rebuke and the injunctorefrain from shaming, and in
effect give primacy to the latter over the formmesting that "in our times" nobody is
sufficiently worthy to be justified in rebuking tingpeers for their misdeeds and thus
in taking the risk of shaming them. (Compare: "Hat s without sin among you, let
him first cast a stone at hed6hn8, 7)

Shame Sanctions

The theme of shame sanctions has gained steadggamel say surprising) presence
in the legal literature since the mid 1999'# "What is wrong with Inflicting Shame

! Note that the focus of Williams' discussion, asmainy others discussions of shame, is the
comparison between shame and guilt. My focus hereever, is on the public act sfiaming and
therefore | have left guilt out of the discussion.

15 E.g.: Kahan 1996, Massaro 1997, Eric Posner 2000.
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Sanctions?,"” James Q. Whitman (1998) attests tditficulty in articulating what is
wrong with shame sanctions. "Obvious though it @gm that shame sanctions are
objectionable, it is unexpectedly difficult to gimename to what troubles us" (p.
1058). He proceeds by trying to isolate the effe€tshame sanctions on the public
(or society, or the "crowd"), from their effects the offender: the former Whitman
finds wrong because they are politically dangerans, the latter he finds wrong
because they violate human dignity.

Public punishments with a strong element of spéetac the spectators and shame
for the offenders, like public whipping, floggindyinking and branding, used to be an
integral part of the old punishing traditions bat/a largely faded away. Sanctions
involving the public display of the offender in atiloh to corporal violence were
campaigned against, in the"@entury, as "indecent" or "brutalizing.” The cuntre
American practice,” says Whitman (p. 1056), "takelsler forms, such as requiring
offenders to wear shirts describing their crimegylighing the names of prostitutes'
johns, or making offenders sit outside public cbauses wearing placards” (e.g. "l
am a Drunk Driver"). Whitman himself is interestadre in the effects of shaming
sanctions, as applied by governments, on the ctbau he is interested in their
effects on the sanctioned person.

When formal sanctions are at stake, applied withénframework of a country's legal
system, this indeed is an important concern. Bignihformal sanctions are the
issue, as applied within the framework of a loosttyctured self-governing
community like an academic center, the more prgdgsipic of concern is the effects
of shame sanctions on the sanctioned person;rtpple effects on the center
community as a whole is an important derivate conce

Returning to the story of the Rationality-Centdcken, we remind ourselves, first,
that spilling coffee on the floor or leaving theafo pipe un-wiped is no crime and,
second, that the closed-circuit television cameraueh delivers no punishment and
does not clean up. Suppose that a messing-up eposadrs in the kitchen and that it
is captured by the camera. Suppose further thatuhpeit is identified, either because
he or she is seen on screen by someone in regldagmbecause the tape is watched
later by whoever is authorized to watch it. Howvamenvisage the disciplinary
procedure that will ensue?

One might consider formal sanctions, like doingetian paying a fine or even
banishment, or informal ones, comprising derisammtempt, avoidance, shunning,
and more. Normally, in order for these to take @ffsomebody has to take some
direct measure with the culprit. It turns out ttie vocabulary relating to the possible
measures is surprisingly rich: the culprit may belded, rebuked, reprimanded,
reproached, admonished, reproved, chided, tolcaoff, more. (Paraphrasing Paul
Simon, we might perhaps think of "Fifty Ways todmhally Sanction Your
Colleague.")

Yet, the richness of this vocabulary notwithstagdiime range of these options is in
practice quite limited, all of them falling undé&etdescription of shaming sanctions.
Caught by a closed-circuit television camera, afgs are exposed red-handed, or
dirty-handed — namely as engaged in behavior cersidby their peers as non-
normative, inappropriate and unbecoming. Note tti@exposure here is quite literal:
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one is seen misbehaving; perhaps one's miscorglagen broadcast on tape in the
presence of others. The very exposure is meard,tard to do, the condemnation.

Informal shaming sanctions have some idiosyncfatitures. First, people's reactions
to them typically fall into one of two extremes.ns® people are more or less
oblivious to them and find them easy to ignorehwespect to these people the
effectiveness of such sanctions is nil. Othergointrast, find them particularly hard
to take, harsh and cripplingly diminishing of sefteem. The effect of using shaming
sanctions with respect to these people is likelyamverkill; this may, in some cases,
lead to retaliatory actions by the shamed.

Second, there may be no way to control the enfoecemf shame in the sense in
which the enforcement of formal punishments (likearrceration or fine) may be
controlled. To adopt a system of shaming thus ansawngiving up on the idea that a
punishment ought to be measured and that therelmeusime guarantee of
proportionality between sanction and miscondg¢hitman 1998, p. 1091

Third, shaming sanctions seem to be particularlgenable to the phenomenon of
diminishing effects. Harsh and crippling as somesfmay experience them to be,
they may prove to be such only on the very firsietive experience them, becoming
progressively blander on future occasions (somewhisie spirit of the saying, "What
doesn't kill you, makes you stronger.") This poglates in interesting ways to the
previous one: while the administering of a shansiagction for the first time may
have overkill effect, with consequences that afiécdit to control and predict, its
repeated use may prove ineffectual.

Harel and Klement (2087 argue that wide-ranging use of stigma in genemadles
its effectiveness, and that the extensive usearhging penalties in particular may
undermine their deterrent effects. Entitled "The’amics of Stigma," the article
arrives at the conclusion that shaming penaltiss their effectiveness if used
extensively, and argue that this conclusion derix@® the rationality of individuals
(both of law-abiding citizens and of offenders}thea than from their psychological
makeup. Policy makers should be alerted, theretbeg the level of deterrence
feasible through stigma might prove to be lowentaapected. Moreover, since
shaming penalties in particular acquire most oir theterrent effects from
broadcasting their imposition, increasing the shamelved may backfire in that it
may decrease rather than increase the associdtrdetee.

Shaming penalties, as was pointed out alreadypsrehologically costly to the
culprits in that they identify the culprits and sksninate information about them.
These costs may be harsh, with social consequetizefied to them like isolation
and alienation. “The consequences of shaming pesalte extremely unpleasant.
Those who lose the respect of their peers ofteieisafcrippling diminishment of
self-esteem.” (Braudway 2004, p. 80) But stigmaiimaimposes costs on the
enforcers too. In order for it to work, stigma eslion the active cooperation of
individuals who must incur costs in privately sameing the offenders: the

16 kahan and E. Posner (1999, p. 386) also make time that the stigmatizing effects may often be
too large or too small, and thus they do not retidemselves easily to achieving the desired results
" Harel is a Center member who took an active paitté email exchange.
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effectiveness of private sanctions is based onvili@gness of individuals to incur
such costs. "Other things being equal,” say Harélkdement, "the larger the costs
private enforcers incur in the imposition of preaanctions, the less the willingness
of private enforcers to stigmatize, and consequyetite less effective stigma
becomes." Assessing the costs borne by privateearfois crucial therefore for
predicting the effectiveness of the proposed schafrségmatization.

These comments have a bearing on our kitchen taseCenter, as a community,
must be concerned with the possibility that somisainembers will become peeved,
even humiliated, qua victims of the effects of Hedinduced shaming. It must also be
concerned with the question of who should be clthvgieh delivering the rebuke. On
the system of peer discipline, a situation may deitelop that some, perhaps most,
members shirk this unpleasant task — with the wryasonsequence that only one or
two or three "baddies" do the police-work on belohlthe entire community. On the
non-peer system of discipline, the punishment, iatever form, will have to be
delivered by the Center Director, or possibly bgnsbody to whom this task is
delegated by the Director. Is it right and faictearge the director of an academic
center with this sort of responsibility? (And shebal camera record the sanctioning
proceedings too, to assure fairness and non-atiysenver, in the spirit of "who will
guard the guardians?")

In any case, the Center community will have to fheeconsequences affecting
morale and esprit de corp, of its newly acquiredust and self-image as a
surveillance community, with everything that thigplies.

9. Changing People's Behavior

Game theory teaches us that one can modify pedg@bavior with the right
incentives[Alex, 6 Jul 2007, 10:51]

We put the camera, and if that does not work, tterggest a high voltage
fence as the next stegAndre, 3 Jul 2007, 10:23]

Deterrence and Its Limits

The idea behind installing a closed-circuit teleuiscamera in the Rationality
Center's kitchen was that this device would hefjuasa clean kitchen. Indeed, the
pronouncements of some of the proponents of theattest not just to their hope
that the device will help solve the problem buthteir conviction that it will. ("If we
want to continue having a kitchen, the cameraasptice we must pay[Tsaac, 4 Jul
2007,00:19])

Let us try to probe the thinking behind this cotiaic. Clearly, no one expects the
camera itself to clean up behind those who leagditichen dirty. So one line of
thinking is, surely, that the mere presence ofcdiaera — accompanied by
prominently displayed notices proclaiming, "This¢d is Monitored 24x7 by a
closed-circuit television" — would provide suffiotedeterrence to potential culprits to
guarantee enduring cleanliness in the kitchen.other, complementary, line of
thinking is presumably that, if transgression osg¢tiien once the culprits are caught
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and disciplined, and once this news is properlyeditsed among Center members, the
phenomena of the un-wiped steaming pipe, untidy aimd milk cartons left outside
the fridge and garbage on the floors will finally eliminated.

Deterrence certainly has some effect — up to atp@fie remind ourselves that even if
the effect is initially strong it tends to wear after a while, and besides, its effect can
never be so strong as to "solve" the problem dntitemay at best reduce it
somewhat. (I return to the issue of the efficacthef camera at more detail below.) In
addition, the type of behavior that the cameratsrnded to boost — namely, cleaning
up after oneself — belongs to the less-than-fullgscious instances of behavior, or
near-automatic habits that, as such, are notogiaustusceptible to change through
the influence of incentives or disincentives. liy aase, it must be clear even to the
most ardent proponents of the camera that sustaleadness in the kitchen cannot
rely on the camera's deterrence effect alone.

Providing a different angle on deterrence, onerdmutbr to the email exchange
pointed out that "in some experiments by behaviecahomists, merely having a
poster of a face with big eyes on the wall markeatlgroved compliance with norms
of generosity." [Gabriel, 29 Jun 2007, 11:17] Aegznt study backing up this
statementKateson, Nettle and Roberts 20@&t out to examine the effect of an image
of watching eyes on contributions to an "honesty,'boollecting money for tea and
coffee in the common room of an academic uniurih$ out that "people paid nearly
three times as much for their drinks when eyes wesglayed rather than a control
image." (p. 412) In contrast to the somewhat fathid, disciplinary connotations of
the idea obeing watchedh the context of thpanopticondiscussed above, the
authors of this study use their finding to undexlithe importance of cues of being
watched, and hence reputational concerns, on hgo@perative behavior.iid.)

Causal Chains

Having acknowledged the limited validity of the el@ence-effect argument, let us
probe the complementary argument, namely thatdheeca makes it possible to catch
the culprits. The links that connect the catchihthe culprits with a clean kitchen

are, presumably, the following two assumptionstfithat disciplining the culprits

will cure their own future behavior and secondt thiaen the disciplinary measures
are broadcast, all other members will be goadexddig#aning up after themselves as
well. With what degree of confidence are we erditie expect people's behavior to
improve as result of disciplining measures?

Changing people's behavior is a notoriously complgsiness. In a sense, this is what
much of social science is about; certainly, thiwlgt education is mostly about.
Psychologists and priests, criminologists and jgalitactivist, sales persons and
advertising agencies — all of these and many ottieasdaily with the problem of
affecting and changing people's behavior. The nusthioey come up with range
widely over persuasion, propaganda, brainwashiogyoton, conditioning,
manipulation, formal and informal sanctions, incegg and disincentives, carrots and
sticks. In an open society, the choice may be sdmervestricted.

Using a closed-circuit television camera to catgeeson who leaves an unclean
kitchen surface or a dirty floor behind him and ftonting him with the evidence of
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his wrongdoing may have the desired effect of 'he@aghim a lesson,” assuring that
in future he will wipe the surface or the floor bed leaving the kitchen. But then, it
may not. Or it may have the desired effect for devdind then wear off: keep in mind
that the social framework we are talking about heeloose and informal association
of peers, more like a social club than, say, adnadical workplace. The offender may
take the disciplinary episode lightly and even brised by it, but then again it may
make him feel humiliated and turn him bitter anslergful, and possibly even
vengeful. (Cf. the discussion of the idiosyncrégiatures of shaming sanctions
above.) When his colleagues hear about this, soayeimdeed become more alert to
their responsibilities when in the kitchen and plagir part in raising the level of
cleanness in it. But then, some may not.

Why do some people react one way and others tlee"dbthnder what conditions is
one reaction likelier than the other one and by haweh? These issues, as | have
suggested, are the subject matter of complex ssci@hce. My comment here relates
to a different, and somewhat puzzling, aspect es¢hconcerns. Namely, that for
several of the participants in the Kitchen Camexzhange the full success of the
surveillance device was a sure thing: they perckikie connection between the
particular means and the desired end as immediatmtrovertible and apodictic. In
these people's minds, the installment of a camesamore-or-less equated, as a
matter of necessary truth and logical certaintyhwhe achievement of one hundred
per cent cleanness in the Center's kitcAénis: "The dichotomy is not a false
dichotomy; it's a real, practical one. If we wamkeep the kitchen open -- AND | DO
-- we either have the camera, or the administraiaé keeps cleaning it." [Isaac, 5
Jul 2007, 17:46f

In fact, the unbearable lightness of acceptingniesns-end connection was shared
both by proponents of the camera, who saw the csan ultimate winning
argument, and by some of its opponents as well, waabqualms with the normative
aspects of the chain but not with its validity. elés a telling comment about the
combination of views regarding the connection betwthe anticipated efficacy of the
camera device and its normative acceptabilityuspect that the people who think
this measure [i.e., the camera] is repugnant asd think it will work, and the

people who think it WILL work, don't find it repugnt.” [Miri, 30 Jun 2007, 17:17]

But, surely, the presence of the camera may dtagether unanticipated chain
reactions, bringing about unintended consequeirasple do not always respond in
the way they somebody designed them to respondageament, officials, or social
planners generally. Their reaction to the closedudi television may diverge from
the hoped-for causal reaction of improving the@aciness behavior in the kitchen.

For example, wishing to avoid close encounters Wighcamera — because they object
to it, or because they do not want to risk beingjdsd for negligence or for whatever
reason — some may refrain from returning theirydsdffee cups to the kitchen

18 Note, too, that the causaidt logical) means-end connection here is not fregoténtial obstacles
and glitches of a technical nature. We might thfok,example, of the possibility that the view bét
camera is blocked, supposing two or more peoplénate kitchen at the same time, or that someone
obstructs the view on purpose. Again, the qualitthe tape might be bad, or nobody is monitorirg th
closed-circuit television when a transgression ce¢assuming no recording takes place), and so on.
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altogether, leaving them instead all over the plaudeed, they may move some of
their food-related activity, such as preparingrechtime salad or having a snack, to
the Center's common room or to some other commacesphus raising the general
messiness level at the Center as well as spreditgngess around, to the dismay of
all. Do we now install a camera in the common rasmwell? The design of human
response to a novel technical device has its ljmdmetimes it even backfires.

Still, while not fully efficacious and not free ohintended consequences, the closed-
circuit television device may well yield, at leastsome measure, the intended results.
Whether through its deterrence effect or thoughdtsial use, the camera can be
expected to reduce the incidence of messinessdgssn the Center's kitchen. The
guestion of the proportionality of introducing tb@mera as a disciplinary device, as
well as the question of its broad moral — and neoratosts, needs to be weighed
against a sober assessment of the anticipateds.esul

The Hand-Washing Case

An attempt by a respected Los Angeles medical ddctonprove his colleagues'
cleanness-related behavior was reported recent8téghen J. Dubner and Steven D.
Levitt (of Freakonomicgame)*® Many medical studies have shown, they say, that
hospital doctors wash or disinfect their handgéimer than half the instances they
should."

So the hospital needed to devise some kind of thaeacheme that would
increase compliance without alienating its doctbrdhe beginning, the
administrators gently cajoled the doctors with aelnfiaxes and posters. But
none of that seemed to work.

The next phase consisted of positive incentivessbme six weeks, bottles of Purell,
an alcohol-based disinfectant, were handed ouneahospital's parking lot to the
arriving doctors. When this did not prove suffidigreffective either, a more
appetizing "carrot" was offered: the idea was fyat¢ 'catch’ a doctor who was
washing up" and to give them a $10 Starbucks caréward.

This time the hospital's efforts seemed to be waykietter, but still not well enough
Compliance did rise, as reported by the nurse-spigsot to the level required by
the Joint Commission on Accreditation of Healthdarganizations that was about to
inspect the hospitaln the end, it was something closer to a stick tioea carrot that
did work. It was a "particularly disgusting photagh"” distributed as a screen-saver
to every doctor's computer in the hospital, of etdios hand, pressed to a Petri dish,
cultured in the lab and found to contain "gobsalbnies of bacteria.” Hand-hygiene
compliance went up to near-100 percent.

“With people who have been in practice 25 or 3@@years, it's hard to change their
behavior,” the authors quote the comment of thgimaior of the experiment,

pointing out that this story "highlights how mudifoet can be required to solve a
simple problem" of changing people's hand-washgettglvior.

19 Stephen J. Dubner and Steven D. Levitt, "Sellingi5'The New York Timg&agazine),
September 24, 2006.
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10. Cleanness

Cleaning kitchens -- or bathrooms, or other peopigshies -- is not a
violation of "all notions of human dignity and decg and fairness.[Miri,
July 5, 2007 22:16]

In the hospital case, cleanness in general andWwasting behavior in particular is
critical. Noncompliance with this norm can be lidigirectly to a large number of
deaths that occur each year, routinely attributesbtcalled "hospital errors": the
spread of bacterial infections is recognized asajrike leading errors. In the kitchen
camera case, in contrast, the dirtiness, whileaasgaint, is by no means critical.
Cleanness serves no distinct instrumental purpesa Nobody is going to die, or to
be seriously harmed, by a sub-standard level ainciess in the kitchen. The worst
that can happen (in normal circumstances) is thahentering the kitchen to prepare
coffee, a Center member finds the place messiertibaor she would wish it to be, or
less clean than it was when they left it beforec&mnally they would find the
kitchen seriously dirty, but everyone acknowledted these occasions are
infrequent. Besides, the place is in no real dangdeteriorating out of control
because the following morning, five mornings a webk cleaner arrives.

In the case of the hospital, compliance with thedahygiene norm has to be
maintained at the 100 percent level, or very ne&ar from attesting to a dictatorial
whim, a hospital policy of zero-tolerance towam@hggressors is instrumentally
justified. In the case of an academic kitchenéti® mot reasonable to design policies,
incentives and devices that will aim to attain € &mmaintain — full compliance. To
put it more bluntly, it seems to me that an acadesammunity should not be tolerant
toward the idea of zero-tolerance toward cleannéissders in its kitchenette.

Ideas of pollution and dirt, observes Mary Douglastk in the life of a community
not only on the instrumental level but on anotlesel too, which she refers to as the
expressive, or symbolic (Douglas, 2002, pp. 3-4er&if we acknowledge that
insistence on a clean kitchen at the center serveklstinct instrumental purpose, it
still does not follow that tolerance should be exied toward habitual offenders.
Members of the community known habitually not teast after themselves should not
expect to be able to get away with this behavior.

Lapses, however, or occasional instances of almsemtedness, should be tolerated.
Occasional offenders caught on the spot are, hy@dins, to be told off by whoever
happens to be there and to witness their lapsea Budchinery of spying, catching,
confronting, shaming and sanctioning — all in thene of reaching one hundred
percent cleanness in the kitchenette — is a bad Bleund to produce chilling effects,
it is likely to backfire at the community itself.rhay harm a spirit of camaraderie,
impair general morale, and bring about an atmospbkover self-consciousness,
suspicion and mistrust.

Is cleaning humiliating?

Masses of people are employed in the cleaning bases, living off other people's
mess and dirtiness. People are paid to clean éwegytrom dishes, floors, and houses
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to cars, clothes, carpets and chimneys. Most pexdgés many of these things also
without being paid, as part of their regular doneesthiores. Often people have to
clean other people, as in the case of babies|deeyand the infirm, whether for pay
or not. While cleaning jobs are oftentimes at tb&dm of the scale in terms of pay
and prestige, qua paying jobs they cannot be seanrailiating.

To help get the issue in focus let us distinguistween cleaning after others and
cleaning after oneself. Cleaning after other peaplpart of one's job (whether paid
or volunteer), or cleaning after babies, the sickhe elderly of one's own family,
does not as a rule constitute a special problemmieerefer to these &kemption
casesCleaning after people who do not belong to thengption categories, however,
may give rise to an array of negative emotions.ddejng on the circumstances,
finding oneself in a situation of having to clegmaomebody else's mess may arouse
feelings ranging from mild annoyance and irritatioraggravation, frustration, insult,
and indeed humiliation.

When casual guests at your home wash their harttieane the bathroom-sink
somewhat stained, you may barely take note ofahigou rinse the sink clean. If they
are overnight guests and leave their traces all tneplace — bathroom, kitchen,
bedroom and all — you may already be annoyed. Aondld they be houseguests for
several days and expect from you not just commapikadity but in fact to be
constantly cleaning up after them, then again,estitip considerations such as the
degree of their closeness to you or the historyoot relationship etc., you may well
feel not only disappointment and anger but, on sicce humiliation too.

Note that cleaning up after someone else, as sadmot be considered humiliating. It
is humiliating, however, when loss of dignity iwalved. Whether loss of dignity
occurs does not depend on the act of cleanind.itsdepends largely on the
intentions and expectations involved: on whetharairyou perceive that the other
person expects and intends you to clean up afen.tand, possibly, also on whether
these intentions and expectations are systemattbelnon-exemption cases, to
intend and to expect someone to clean after youirgdicate that you do not consider
them your equals, or that you hold them in disrégbr normal circumstances, this is
humiliating (Margalit, 1996). To expect this reglyaand systematically may be all
the more humiliating.

Going back to the Rationality-Center kitchen, a f@ygervations are in order. First,
the three female staff persons (the gender issliéaviaken up briefly below) would
quite routinely perform little cleaning-up chorgson entering the kitchen, like
wiping off the sink or the coffee-machine steampge, put soiled cups into the cup
washer, or pick up trash from the floor. Secondsih@enter members knew that the
staff were doing this; and third, as far as anykm&w, it had never been explicitly
part of these staff persons' job description tohik

In the extensive exchange of letters followingitistallment of the camera, members
on both side of the argument expressed discomfidintthvs state of affairs. Many
expressed the view that, regardless of how the @tispute is resolved, the Center
staff should not bexpectedo clean up after messy members. One went scfr a
suggest that the Center is guilty of having hurtelikits staff for years, concluding
that as a Center we face a clear either-or choige either continue to humiliate our
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staff, or else we install a camera. For fairneesydver, | note that the personnel of
the Center were not the only ones to perform clgachores after remiss kitchen
users; occasionally this or the other Center memioertd do the same.

The Norm of Cleanness

The simplest and most straightforward way to untdesthe norm of cleanness is as
a social norm that enjoins us to leave a placeno-kess-clean state than it was when
we entered it. This applies to the private as aglio the public domain. Thus stated, |
see the cleanness norm as a special case of tlmeofi@onsiderateness, which
generally enjoins us to take other people into astwhen we act, so as to decrease
the discomfort to them that our own presence oatieh might entaif’ For example,
on a rainy day, a considerate driver will slow domimen there are people on the
sidewalk in order to minimize the splashing, ooasiderate commuter will avoid
exposing her fellow travelers to a noisy cell-phahat. The note in the gym saying,
"Be considerate of others: wipe down the machiffites ase" is an example of the
cleanness norm qua special case of the considesst@rm.

Some people, sometimes, go beyond the call ofdhsiderateness duty and act in a
supererogatory way: they go out of their way tghahers or to do others a favor.

Regarding the cleanness case, such people wowiel éeplace positively cleaner than
it was when they entered it. In choosing to ac Wy, no loss of dignity is involved.

One of the patrticipants in the Kitchen Camera ergkasaid the following: "I

publicly pledge to always clean up after myself] amny guests, in the Center kitchen.
| personally am adding the following, too: | wilka clean the kitchen when
necessary even if it is not my own mé¢$iiri, July 5, 2007 22:16]The first part of
this statement Miri explicitly framed as a challertg every Center member to
undertake the same pledge; indeed as put, it redaeis the cleanness norm. Itis a
pledge to do one's part in what is essentially tuadusemi-contractual community-
wide norm of behavior. The second part is differémtommitting to clean up not
just after herself but after others too, she pledgego beyond the call of duty and
expresses a personal choice, possibly implyindhtpe that the force of the personal
example will impress the others and that they follow suit.

Taken conjointly, both parts of this statement sgormake a further point, namely,
that cleaning up after others, when it is one's otwice to do so, does not have to be
degrading or humiliating. As is the case with m&uood Samaritan-like acts, this is a
supererogatory act and, as such, it is laudable.

Personal cleanness

"Cleanliness is next to Godliness," goes a famaaggb. Cleanness in general and
personal cleanness in particular is a heavily lad#on in our culture, invoking ideas
of moral uprightness and of sexual and religioustyt!. "Reflection on dirt involves
reflection on the relation of order to disordernnigeto non-being, form to

2 Edna Ullmann-Margalit, "Considerateness" (unpulgiismanuscript).

2|t is no accident that the Boy Scouts' tenth l&nBby Scout is clean in his thoughts, words, and
deeds" was originally phrased by Baden-Powell as¢dut is pure in thought, word and deed," with
unmistakable sexual connotations regarding theddsagaof "self-abuse.” (See Rosenthal, 1984)
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formlessness, life to death," says Mary Douglad, @mntinues: "This is why an
understanding of rules of purity is a sound entrgamparative religion.” (2002, p. 7)

Disregarding the web of moral, religious and sexwanotations associated with
cleanliness, let us focus our attention brieflytioe norms of personal cleanness
familiar to us from our culture. These relate te theanness of our body, hair and
fingernails, to our body odor and mouth hygienewaB as to the cleanness of our
clothes, shoes and accessories, and much else®eBetsonal cleanness norms also
relate to our habitual behavior at table, or inliaghroom, kitchen and bedroom, etc.
— whether in our own home, or in the homes of @her (when relevant) in public
places too.

There can be no question that, regarding normstamdiards of personal cleanness,
huge differences exist synchronically, betweenureali; they exist diachronically too,
within our own culture, at different historical pmats. By way of example, consider
the emphasis put by the counterculture of the 186@ds1970s on drastically
substandard, "non-bourgeois" norms of appearamatness and cleanness. Even
when we disregard these kinds of differences aodsofor our purposes, on the here
and now, there are still significant individualfdifences that are by-and-large
tolerated within the vague boundaries of what @marety considers socially
acceptable cleanness.

Individuals differ sharply in their degree of panabhygiene. If challenged, each of
us will probably be able to think of examples froor own circle of acquaintances, of
meticulously clean people (and children thereo@zosed to substandard ones, and
also of meticulously clean homes as opposed teeanabnes. Ultimately, the
cleanness standards that one adheres to are § pggsbnal matter, usually
inculcated early in one's childhood and having mioctio with one's upbringing and
parental home model.

Moreover, even within one's own family standardy mery, sometimes acutely so.
Spouses are liable to find themselves clashing mathpaste stains in the bathroom
sink, and the rebellion of adolescent kids oftenldiits expression in defying the
home's cleanness standards. The extent to whidlyfareambers will pursue and
hound each other for perceived transgressionsostht is determined not only by
the personalities involved, but also by the poviercsure of the family within the
larger framework of what we may refer to as fanpibjitics — an inevitably delicate
and complex matter. (Ullmann-Margalit 2006)

It is difficult to change adult people's cleannesisted behavior and standards,
perhaps even more difficult than to change peopkfsvior in general. To some
extent at least, personal cleanness is entrenaheabits which, as "one sort of
second nature” (Ryle 1949, pp. 41-42), are notshodifficult to alter. At enormous
expenditure, total institutions like prisons or théitary do engage in changing and
enforcing standards of personal cleanness, but tieesain outside of our present
concerns. It is generally not a good idea to bgnuehtal about people's cleanness-
related behavior, although the phenomenon of dirtjessy people being shunned
by some cannot perhaps be helped. Private employaysset their own standards for
their employees' neatness of appearance and #ggiee of personal cleanness; in the
public sector, this may be more complicated.
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As an institution, the university in principle shdserve as a model as far as the
faculty's threshold of toleration regarding peaptpiirks and foibles is concerned;
these attitudes should presumably also extendlkwagmes who deviate, little or
much, from prevailing standards of personal cleaan®ne norm is nevertheless to
be insisted upon in the lax-in-principle acadeneittisg. It is the cleanness norm
spelled out above, namely that one should leavaae mot dirtier than one found it.
Spelling out the norm does not however settle trestion of how to handle those
who breach it. What sanctions are to be imposed, shlould administer them, etc. —
these, in the academic setting, are delicate nsatideed.

Gender issues

In an offline, private, email correspondence, andke) academic friend from the US,
who was told the story of the Rationality Centetckien Camera, offered the
following observations:

"Unfortunately, | think that there is a gender ssunning through the
situation... | suspect that the community that ubeskitchenette includes
some middle-aged or old, highly professionally &sstul and mathematically
talented men who have never cleaned up after tHeessd hey have always
had mothers, sisters, wives, or maids to do tHagyTind themselves in a
situation in which they are expected to clean wprahemselves, and they
simply don't take that expectation seriously. Anght about that?"

As it happens, the picture this friend formed @& tipical Center kitchen user is not
very accurate. The ages of the kitchen frequentangand, while they all tend to be
professionally successful, they are not mostly mvaidticians. Besides, it is not
obviously clear that middle-aged or old peoplevanese in cleaning after themselves
than younger people, and it is not obviously cteat professionally successful
people are worse in cleaning after themselves pihaiessionally less successful
people. The friend may be right, however, in sumgjshat the majority among the
kitchen users (and among Center members too) desniat even so | do not think
that they constitute an overwhelming majority, &dnnot vouch for their being
used to "mothers, sisters, wives, or maids" haliytaseaning after them.

Still, the fact that the friend in question formtbds image of our Center is telling, and
it has interesting implications. She went on to, say

"l suspect that the male prima donnas I've desgritbve would prefer living
with mess to cleaning up after themselves. Theauletus and responsible
people in the community won't stand for brewingfeefwhile surrounded by
other people's mess, and they will simply justrclep before brewing -- |
suspect that most (but not all) of those meticukug responsible people are
women. For them, the stakes are not so low."

Gender stereotypes inevitably loom large, it seevhgn dealing with issues of
cleanliness. So, too, does the question of how, ltighow low, are the stakes
involved. In comparison with the stakes involvedumnveillance occasioned by
concerns of national security (fighting terrorison)of personal safety (crime
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prevention), there can be no question that theestakconnection with safeguarding
kitchen cleanness are lower. It would be a mistakeever to infer from this that
matters of cleanness, in and of themselves, die @nd that the stakes they involve
are inherently low. In my view, the valuable indighthe friend's comments cited
above is that cleanness issues are generally takemolve low stakes, and that this
very fact is gender related (see, e.g. DeVault 19Be importance of cleanness in
general, and of cleanness-related norms in paaticigd so often overlooked precisely
because of the tendency to associate cleaningtagiwith women.

Regarding our kitchen case, the US friend migheHavmed a wrong and somewhat
stereotypical image of the Center members. Thigemeotwithstanding, she did
capture something right about a gender connedtiaving to do with the Centstaft

It is a fact that, over the years, the staff memlbexd quite naturally picked up the
cleaning slack whenever the occasion arose, ewmgkhthis was never an explicit
part of their job descriptions. Moreover, it issgffthat, over the years, the members
of the Center had taken this as quite a naturtd sfaaffairs. These states of affairs
would never have taken place had not the staff neesnb question been women.

11. Governance and Process

Let me suggest to conclude this lengthy and soraéteated debate by
casting a vote (electronically) among the Centar&smbers[Benny, 5
Jul 2007, 12:22]

How, and by whom, should the decision about thehkih camera have been made?
The way it actually happened was that a senioré&enember, who had entered the
kitchen and found it in a particularly disgustingss, felt that he had finally "had
it."?2 Set on an energetic problem-solving course, he eleead and installed the
camera, technically aided by two administrativéfgtarsons. The office then
immediately sent an email saying, "For your infotimawe have installed a closed-
circuit camera in the Center's kitchen. Pleasedlw part to keep the kitchen tidy.
Thank you for your cooperation.”

In real time, Center members were not aware of \wadtactually taken place.
Indeed, they probably imagined it quite differen#y early contribution to the email
exchange expressed the following opinion: "We heaweghly effective
administration/staff team...If they have decided b g camera in the kitchen, | am
sure it was done after serious internal delibenatmd therefore we should all (and |
do) support it. [Eli, 1 Jul 2007, 14:16] Severalmiers expressed instant support for
this position. Another put it thus: "I trust the magement. If they felt that the
situation calls for such an arrangement, whicloistnvial, | trust them that the
problem is real. The fact of the matter is that npt&gces do not reach such a
solution." [Rachel, 5 Jul 2007, 15:13]

22" have had it with people leaving the milk outtbé fridge, using half a liter of milk to make foa
for one cup and then leaving the rest to spoilstitk there, spilling coffee and sugar everywhera a
not cleaning, not washing their cups, throwing ggeon the floor, ... and the list just goes on@md
[Alex, 28 Jun 2007, 23:06]
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It appears, then, that at least for some memberastperfectly acceptable that the
management of the Center (director, executive cdtaenor senior staff) should be
making such a decision. Other members wonderedh&ht#te center has any
authority to install a camera in the first placel arhether the university
administration should not have been consulted atheumatte?> A democratic
alternative to both the executive and the admigigin options is that the Center-wide
community should decide the matter. Namely, fasgeneral agreement among them
was to have been reached that the cleanness Gktiiter kitchen is indeed a problem
they, as a collective, want solved; second, a meshafor arriving at a solution must
be agreed upon before one is reached and implethéAtgeed upon' might mean
any number of techniques: majority vote, formingtahen committee to present
options that would be voted on later, designatisgecial kitchen czar invested with
full authority to solve the problem as he or shesd#, assigning the responsibility to
the Center director, etc.

Presented with a similar problem, different commigsiand different workplaces
would find either the executive option or the denatic option (in one of its versions)
more suitable. It is an interesting question, whapkion fits an academic community
such as the Rationality Center. Basing himself mp@r governance principles and
theories, at least to one member it was very dlegrthe answer to this question must
be the executive:

A sub-unit of an organization is not a democracyl s director need not
abide by a majority rule... The only duty of a dids to run his or her unit
well, sometimes against the wishes of the majorifyhe Center is not a pirate
ship owned by its members... The university goveradhas] clear and
continuous chains of command... Since you [namelyEuiV] were
nominated by the Hebrew University administratiorirect the Center, you
are, indeed, authorized to decide on the cameua,issless overruled by
some(]g?e higher up the HU administrative hierarfygelp Jul 2007, 00:42;
13:00

Others felt that the democratic option was moréable for the Center. But here too
there was no agreement as to whether all shouddsigned equal weights. "Those
who hold offices in [the building] should be asgdmmore votes than those who do
not; four-to-one, say? Let's debate now this ra#ike the vote, and finalize." [Joel, 5
Jul 2007, 18:28] Another member suggested a skaliet, "to compensate for the
status quo effect: the camera has been instalietitfeerefore this is the status quo

2 |n the wake of the kitchen-camera incidence, a @emember sent a letter to the president and to the
legal adviser of the HU, asking them what the Hligyas regarding the installation of CCTV by
individual units of the university, if indeed suatpolicy exists. Ten days later a memorandum was
circulated by the Secretary to the Administratiaddressed to all schools, departments and units,
announcing that it is strictly forbidden to instedimeras within the premises of the university duad

any request to do so requires appropriate cooidmand special permission.

% Intriguingly, the person who wrote that had sugegsin an earlier message, to take a vote. He
prefaced the quoted passages with the comment{apdimdeed, my previous call for a vote was a
mistake, inconsistent with what | have been teaghirthe last few years." For more on the piratig-sh
analogy, se€asey (1992).
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now)." [Yoav, 5 Jul 2007, 14:42] Reacting to thesessages, one member quipped:
"l enthusiastically abstain." [Emanuel, 5 Jul 2005.39]

If the executive option prevails, then the directmra body on the director's behalf)
decides one way or the other, and this settlemtéer. But let us suppose democracy
is opted for, and a general discussion takes @laeang Center members about the
pros and cons of the camera in the kitchen.

Clearly, if the outcome of the discussion is thadraion to electronic self-surveillance
is overwhelmingly stronger than the desire to caltcise who violate the cleanness
norm, then the camera solution will not be decidpdn. Judging from the
contributions to the email exchange, however, iitasclear that this would have been
the likely result in the case of the Rationalityn@s, had such a general discussion
taken place. What happens however if there is anityajn favor of the camera, but
no unanimity? In particular, what if those who abj® the camera, while in a
minority, feel very strongly about this, their otjen based on deeply held
principles? Should the majority simply overrulestiminority? Is this case to be
decided by the counting of votes, or is this a ¢gasehich veto power might be
granted to the opposition, no matter how small?

| find this question troubling. It is troubling toe partly because | suspect that, had
my own opinion been pro-camera, | might probabliyheve seen the point of even
raising this question in the first place, and pao#cause | do not have a proper grip
on the arguments that might justify vetoing rattinan voting. As citizens, most of us
take it for granted that the polity is to go by oréty rule even about issues which, to
some segments of the citizenry, pertain to defimoigumitments and convictions (for
example, abortion in the US, or sovereignty oveusiem in Israel). However,
regarding smaller groups, semi-formal and voluntagociations this might be less
clear-cut.

How do we think in this connection about a smamsformal and voluntary
academic community, organized as a university rekezenter? In all likelihood,
layers of common background beliefs and shareddwianlvs bind such a community
together, transcending differences along politicakligious dimensions. Also, in all
likelihood such a community is only rarely callgaon to take a decision that touches
upon the deepest beliefs of its members. So oratleeoccasion that it must make
such a decision, is it to be taken for granted majprity rule prevails? Is the ardent
and deeply felt desire on the part of the majasftynembers of an academic
community to be able to make their coffee in awrleiéichen comparable to the deeply
held desire on the part of the minority that thenownity that they belong to not turn
into a surveillance community? | leave this quastanging in the air, because | do
not know how to ground f€

12. Epilogue

% Consider a different case where the question obritgjrule may be troubling: a group of people is
traveling in a car. Some find the air in the cétisg and want the window open for fresh air, the
others get chilled when the window is open and \itaept closed. What is to be done?
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| don't think that Rabelais or Swift or Waugh cobbire invented something
as hilarious as the discussion that took place hKeep up the good work,
folks.[Jonathan, 1 Jul 2007, 10:00]

Over the ensuing few months, | had the occasidelt@arious people the story of the
Curious Incident of the Camera in the Kitchen. idea of an academic community
acting as its own Big Brother in the name of kitclogeanliness variously regales and
appalls the listeners. Questions invariably askedsat happened after the removal
of the camera and how clean is the kitchen nowpleeare also generally curious
about the lessons that can be drawn from this emtid

In the immediate period following the camera-kitcliebate, the kitchen at the
Rationality Center has been reasonably clean. manaware of any single episode
occurring during this period of real messines tike one that was the direct trigger
for the installment of the camera in late JunesTitrivially attributable to a
combination of circumstances. First, the cameratetook place during the summer
vacation, when the level of activity at the Cemsdower than during the school year.
Second, as it happens, at the end of the summak thre academic year did not open
because of a semester-long general strike inrakklisuniversities. So in a sense the
usual level of activity at the Center, and the hadihustle and bustle that takes place
there, have not been fully resumed ever since gekwf the stormy email exchange.

In addition, there is the effect of the email exdmitself, as predicted by one of its
participants already before the removal of the carri@&low that we all have had this
discussion, [--] it seems to me that everyone iagyto make an effort also without
the camera.” [Rebecca, 4 Jul 2007, 19:04] Thiat say, the exchange itself likely
helped heighten people's awareness, at least dinesg months, with regard to the
kitchen-cleanness norm and to their personal respitities in this matter; there is no
telling, however, how long this effect will lastinilly, this article itself, once
published as a Discussion Paper of the Ration@ktiyter and discussed among its
members, is likely to maintain people's heighteamdreness for a while longer.

So while it is a fact that so far so good, we dbseam entitled to conclude much
from this fact. At the same time, it should be pethout that had the camera stayed
on, much the same result is probably to have bepacted: people would have been
likely to clean up after themselves and the kitchvenld likely have remained
relatively clean. The so-called "Hawthorne Effeeigtording to which a short-term
improvement in people's behavior follows the introbn of interventionist methods
probably applies here. It may indeed apply equalfyarding each of the alternative
situations we are considering: the one, broughtiabyp an operating closed-circuit
television camera and the other, brought aboutbipt@nse email exchange in which
most members of the Center participate.

A number of additional measures were taken at #@e kitchen, following the
removal of the camera. The doorstopper was remdgedso that the kitchen door
now slams shut and can only be opened with a kéyréduces the chance that
unauthorized persons will use the kitchen. Theits®Jf is now going to be replaced
with a more sophisticated, non-duplicable one. @emembers, staff and students
will each be given a new, numbered key and, upoeipg will be asked to sign a
form specifying the cleaning-up expectations aretiging to "keep the kitchen clean
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and leave it at least as clean as it was whereredtt.” It was felt that this is a
reasonable, not boy-scouts-like, way of makingredmbers of the Center
community, both current and future ones, awaréeir kitchen-related
responsibilities, and of extracting a personal géeftom each. Also, in a brilliant
move, one Center member put up a big sign nexta@kectric fan on the kitchen
wall, proclaiming, tongue-in-cheek, "CLOSED-CIRCUFRAN IN OPERATION."

He thereby succeeded not only in producing goodradtsmiles but also in artfully
reminding people of the camera-note-that-was aiedyiously, in gently nudging
them to clean up. (The idea of a prominent postér an image of watching eyes has
not been tried yet.)

| believe that these are steps in the right dioectinere may well be others. At the
same time, | am under no illusion that they willvgathe problem entirely and put the
matter to rest.

What are my lessons from this incident? In additmthe theses, listed at the outset
and elaborated throughout the paper, | would likkighlight two lessons. The first
has to do with the notion of the solution.

At some point in the debate, an opponent of theecarproclaimed, "A dirty kitchen

is disgusting. A camera-surveyed kitchen is repagr@n balance, | am not sure the
solution is better than the problem." [Miri, Jul2ZB07 16:03] | believe that this
solution is indeed worse than the problem. As lehasted against this solution, many
Center members felt it was incumbent upon me, dnegtdr, to come up with

another, "definitive" solution. After the removdltbhe camera, a couple of angry
emails directed at me personally demanded of niprtwvide a practical solution on
how the kitchen will be kept clean.” [Alex, 6 JW®, 10:51]

Reflecting on the matter | realize that much hamgsvhat one means by a solution
here, or on what one's expectations from a "sallitawe. It is wrong to expect a
solution to yield measures that will insure thatdirdy episode ever occurs in the
Center kitchen again. | believe that, given sonaseoeable constraints, no such
measures are available. And if one adheres to nstints and goes ahead to adopt
"ultimate solution” measures and to implement thinair likely dis-proportionality

to the problem will be such that a fatal blow migktdealt to the very nature, self-
image and ethos of the community whose wellbeingeant to be promoted by a
clean kitchen.

My sense is that the case in hand may belong tkitiaeof cases psychotherapists
sometimes encounter, where the best they cantbierpatients is a deeper and
fuller understanding of the problem they face, all as ways to live with that
problem. Not all problems in the domain of humaatrenships can be "solved”,
completely. Perhaps if we focus on the notion ef'iioblem' here rather than on the
'solution,’ we shall realize that we might be magksome progress toward solving the
problem — or perhaps toward resolving it — by relg>our own standards of
cleanliness in the kitchen. Perhaps the solutioa hes with teaching ourselves to
live with the problem, namely with teaching ourss\to live with somewhat lower
standards of cleanness in the Center Kitchen, atiwiping up after others,
occasionally, and with placating ourselves withtth@ught that by the next morning
the place will be clean again.
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A second lesson derives from a striking observagioout the email exchange. It is
that most Center members seem to have made uprihmes about the issue at stake
instinctively and instantaneously. In a way, it nfeeysaid that people's instincts were
made up before their minds were. This contrasteraharply with people's attitude
to many moral dilemmas, over which they find thelvesg agonizing what their
opinion is, or should be.

The corollary observation is that, in putting fordidheir view, most members felt
that the natural light of obviousness (so to sp&akh their side, seemingly unaware
of the potential validity, or even legitimacy, bitopposite attitude. People on each
side of the argument tended to see the alterntditieeir own view as ridiculous,
disingenuous, or even perverse.

Here is how the Center member who was responsibliagtalling the camera
reflected upon the exchange, some time after tin@val of the camera:

The surprising thing that | have learned from theHen camera debate is the
fact that people have such extremely polarizedtioosi (even people who
have known each other and shared working spacerancbnment for more
than 15 years ...). Moreover, for some peopleb@h sides of the argument)
these positions were [...] "innate" and "intrinsicidd...] clear to the point
that they do not need explanation at all. (On tierohand, the opposite side's
position looked "outrageous"). A good lesson omapdlating from personal
introspections... [Alex, 31 Jul 2007, 11:46]

So the insight here is that instances of publigeillance are troublesome because
they "drive opponents into seemingly irreconcilagtiences” (Nissenbaum 2004, p.
101). The new methods of gathering information@seme people into indignation,
holding that public surveillance can constitutaa@ation of privacy, while others
remain unconvinced and even puzzled by what thagider a mere dislike of new
technologies and practices. It seems that traditittreoretical frameworks, whether
of privacy or others, fail to come to grips witledie conflicting attitudes and stances.

| end with the speculation that, for whatever reasloe kitchen camera affair touched
upon a basic chord in many people's minds. Thisd;hmoreover, seems connected
to some of the basic sensibilities determining pespundamental life choices and
core convictions, mostly on social issues. Perlfi@apthis reason it was never a
realistic expectation that the people involvedsa@me of them, might change their
minds as result of the kitchen camera exchange.
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