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FAMILY FAIRNESS

Edna Ullimann-Margalit

This paper is the last part of a three-part projébe larger picture is important for
the proper framing of the present paper. Here than abstract of the three-part paper,
which is aboutonsiderateness

Focusing on two extreme poles of the spectrumuafidn relationships, the pa-
per argues that considerateness is the foundapon which relationships are to be
organized in both the thin anonymous context ofghblic space and the thick inti-
mate context of the family.

The first part of the paper introduces the notidnconsiderateness among
strangers and explores the idea that consideratesd¢be minimum that we owe to
one another in the public space. By acting conatéér toward strangers—for exam-
ple, by holding a door open so it does not slahéface of the next person who en-
ters—we show respect to that which we all shangeaple, namely, our common hu-
manity.

The second part explores the idea that considersses the foundation under-
lying the constitution of the exemplary family. ygothesize that each family adopts
its own particular distribution of domestic burdexmsl benefits and | refer to it as the
“family deal.” The argument is that the consideramily deal embodies a notion of
fairness that is a distinct, family-oriented notmfifairness.

The third part of the larger paper—which is thet p@resent here—takes up the
notion of family fairness and contrasts it withtjas. In particular, | take issue with
Susan Okin’s notion of the just family and develoystead, the notion of the not-
unjust fair family. Driving a wedge between justaed fairness, | propose that family
fairness is partial and sympathetic rather thanaimigd and empathic, and that it is
particular and internal rather than universalizaBlerthermore, | claim that family
fairness is based on ongoing comparisons of pméeseamong family members. |
finally characterize the good family as a not-uhjasnily that is considerate and fair.

|. FAIRNESS IN THE FAMILY
In forging the family deal, considerations of fass apply. They apply as well in the

subsequent process of continually readjusting #ed th response to changing cir-



cumstances. Members of the “good” or exemplary ffamill want to be fair to each
other and will attempt to ensure that their fandbal, as it evolves and changes, is
guided by considerations of fairnésdowever, family members’ idea of family fair-
ness is likely to reflect an understanding of fag® that is different from the way
fairness is understood in the context of otheradaistitutions. In particular, “fair”
within the family tends not to be equated with “abjif

A basic intuition about justice is the idea thahitar cases ought to be treated
similarly. What is to count as similar and whendiiberences make a difference that
would justify departure from similar treatment—tbeme questions of both principle
and interpretation, on which different theoriegudtice differ. Now, the flip side of
this “justice coin” states that dissimilar casdswlfor, or indeed require, dissimilar
treatment. | take this as the clue for the notibfawness in the family. Treating simi-
larly placed family members similarly is a hollowepept: each member of the family
is uniquely placed. The considerate family deal edids the concept of treating the
dissimilarly situated members of the family disdarly, yet fairly.

To appraise the fairness of my family deal | magetinto account my spouse or
partner in his or her fullest particularity. Funthmre, | must engage in a comparison
of our preferences and of their intensities: thenemists’ myth notwithstanding, in
the context of the family we do this all the tinlemy family consists of more than
myself and my partner, | must take into accountrelmembers of my family in their
fullest particularity, too, and engage in similater-personal comparisons among all
of us. “Fullest particularity” comprises more thageds and desires. It must comprise
all aspects of the personality, such as each famégnber’'s competences, talents, and
strengths as well as their problems, special nesdaknesses, and vulnerabilities;
even their idiosyncrasies and fantasies. Moredudlest particularity includes family
members’ positional and comparative attributesadulition to the ordinary non-
comparative ones: “old,” “younger than” or “needielustrate the point.

Reaching beyond synchronic time slices, the corapasi of preferences have a
diachronic dimension as well. Families are commesibf memory. Family history
matters; past deprivations, sacrifices, privilegedyonuses count. For my family deal
to be fair, the distributive package that constgut must also be path dependent. Fam-
ily fairness takes the long view. It has to tak® iaccount how each of us got to be
where we are and it has to have corrective, congperys and rewarding aspects. Fur-

thermore, in appraising the fairness of my famialdl must be conscious that the fu-



ture weighs too, not only the past. The plans,qutsj and fantasies of my family
members must often be accommodated by the famdl/wleose fairness | am trying
to appraise. My teenage daughter’s hope to goltege for example, and the various
ramifications of this hope, might have to be faetbin.

| have used first-person language in the previcaragraph advisedly. | think
that while we have a license to try to appraisefémmess (or otherwise) of our own
family deal, we do not have a license to appras¢ of another family. To be sure,
we may sometimes form opinions, even strong onasutaother families. We may
think that a family we know has managed to work awtonderfully fair deal, or we
may assess another family’s deal as rotten urBair.then we are advised always to
be careful to add to this opinion a caveat liket“dlucourse what do | know, | am not
a member of that family” or “still, this is only foit looks from the outside.”

Such caveats suggest that we intuitively senseitwpmrtant points. First, that
we take the category of fairness to apply, in stmuad sense, to family deals; sec-
ond, that the appraisal of the fairness of a fardégl is essentially an internal affair.
It has a perspective-dependent aspect and canfdreerenly be undertaken from
within one’s own family. In other words, a counsatual seems to be implicit here:
had we known everything that there is to know alibatother family and its mem-
bers, we would be in a position to pass judgmeantiathe fairness of its deal. At the
same time, however, we recognize that we cannat levewv everything there is to
know about another family.

Having said that, | note that even to appraiseféim@ess of one’s own family
deal is a tricky matter. One complication concesh#dren. Until a certain age chil-
dren are not capable of making fairness evaluatamtsit is the parents who make
them on the children’s behalf. (A twist on this miois that at the same time that par-
ents may wish to ensure the fairness of the desl #ine giving their children, they
have to be also fully aware that what one of thegthyoung children need most is to
be treategpartially).® From a certain age children think they can makedas claims
and indeed they make them, even with vengeanceit Buinot at all clear that they
are competent to make them, much less to assess e for grown-up children
(which is, after all, what we all are), we oftenvder whether they can ever really be
fair in their appraisal of the fairness of theirgras in general and of the deal their
parents dealt them in particufar.

Generally speaking, there are no set criteria lier fairness appraisal of one’s



family deal, and it is not clear that there is ighit answer” whether or not one’s fam-
ily deal is fair. There is no algorithm to calc@dhe fair deal or a systematic way for
working out how it is to be achieved, beyond asgputhat it passes the not-unjust test
(about which more later). Yet it does seem to leectise that family members are ca-
pable of pondering whether the current family ageanents in their own family are
fair toward them. | ponder this matter vis-a-vig tither members of my family and
also in comparison with alternative family arrangens my family might have
adopted. In addition, it seems to be the case ithiat possible for me to ponder
whether current arrangements are fair not just tdwae but, say, toward my son—
again, vis-a-vis the other members of the familym® vague background notion that
everyone should get their weighted due seems tpbrative here.

Moreover, | can be quite clear about the varioussicierations that do and should
enter this appraisal. | can also well envision milfia dinner-table conversation about
this issue. In light of what gets aired in sucloawersation, we may decide to change
some of our current arrangements so as to improvber overall fairness. But | can-
not envision such a dinner-table conversation takilace behind a veil of ignorance,
masking from view family member particularities.eThotion of fairness that is driving
the process of forging the family deal is heavilgigihted by the particularities of the
participants and the idiosyncrasies of the famitgumnstances. Consequently, useful
generalizable principles can hardly be expectashterge from this process; nor can the
specific deal itself be expected to be usefullyegalizable to other families.

Two newspaper reports, in late 2004, highlightedili@s with autistic children
and their “fight for the ordinary” (Gross, 2004802b). The reports make the point
that “it is a relentless, labor-intensive and hainy task, overwhelmingly per-
formed by mothers.” This is a task that “testsstrength of marriages, the resilience
of siblings and the endurance of the women themasél\T he first story goes on to
describe what this means in the case of the Kriéamily, affording us a glimpse
into their family deal: “For Ms. Krieger it has meaaccepting that her husband’s
patience with Gina is more limited than her owningecareful not to overburden or
ignore her 6-year-old daughter, Nicole; and arnaggiccasional telecommuting so
she can continue working.” In the second story veetald that “Derek can certainly
be annoying, but [his brother] Mark is used tontl@ees the silver lining. ‘He brings
us together more, because we’re in it as a famMark said. Still, he is hyper-

vigilant, more an auxiliary parent than a brotrebDerek no matter how many times
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his parents tell him that it is not his job.”

Is it fair that Mr. Krieger gets away with havirgsk patience than his wife? Is it
fair that Ms. Krieger should be the one who maleeer changes so that she can work
from home? Is it fair that 15-year-old Mark takes it upon Isiif to be an auxiliary
parent to his younger brother Derek? These arengexilestions. The overall picture
that emerges, however, is of two families who grad large admirably successful in
their struggle to work out a family deal that atgu® the trying circumstance of au-
tism in the family, and to remain functional. Hesehow the story about Derek ends,
providing a touching instance of a son’s considgrass toward his mother: “One blus-
tery evening, for instance, his mother was enjoyengup of tea when, upstairs,
Derek’s steady gait turned to jump-up-and-down pingp and his high-pitched sing-
song to a shriek. That usually means his brothleapgpy, Mark said, but you can never

be too careful. ‘I'm going up to check on him,” $eid.”

[l. PARTIALITY

Family fairness, as presented and discussed alsomef impartial. On the contrary, it
relies in an essential way on the intimate acqaac# of family members with the full
particularity of each other. It is also predicabedcomparisons of preferences among the
members of the family and even on comparisonsaf thtensities. We saw moreover
that the fair family deal has to be sensitive ® plast and to the future, and that in any
case its appraisal is highly perspective deperat@hhence internal.

The capacity for empathy, which is the ability & ghings from the perspective
of others, is sometimes mentioned as essentidhésense of justice (see for example
Okin, 1989a: 21). | suggest that sympathy, whidhescapacity for fellow-feelings (see
Smith, 1759) is essential for the sense of fanalyness. It is the power not only to see
things from the perspective of others but to befable to their perspective. What the
blindfolded goddess Athena is prevented from sesiigiht, for the purpose of doing
justice, be irrelevant. But for the purpose of ajpging family fairness, what she does
not see may be highly relevant.

Is Rawls’s notion of the veil of ignorance applitabo the family deal? Could
family members have “hypothetically agreed to tlsiucture and rules from a posi-
tion in which they did not know which place in thgucture they were to occupy”?
(Okin, 1989a: 94) Rawls developed his idea of thgimal position as a device of

representing impartial concern in the attempt tovarat social institutions that are



just. With regard to the family, Rawls’s view hasel the focus of much criticism,
especially his definition of the contracting pastieehind the veil of ignorance as
“heads of family” or “heads of households.” (Rawldbsequently modified this po-
sition somewhat.)

In Rawls’s general scheme, the deliberating pakiedsnd the veil of ignorance
are supposed to be mutually disinterested indivgjudevoid of any “ties of senti-

ment.”

They do not know who they are. They are all assutoethink identically,
none of them being in a position to tailor prinegko his or her own personal advan-
tage. The “direction of fit” in this scheme goesrir the principles arrived at by these
abstracted, disembodied, veiled agents to the-#eshblood people who will then
apply the principles to their real-life situatioidiat is to say, the real and particular
people must abide by the principles they arriveviaén behind the veil of ignorance,
and in this sense they must fit themselves to tpeseiples. If they fail to do so then
the failure of fit is with them, not with the priiptes®

Matters are different when we come to apply thdsas to the case of the fam-
ily. The participants forging the family deal—theuhding couple, initially—Dbring
themselves to the task in their full particularifyfter all, when deciding to marry, it is
a highly particular person—warts and all—whom orernes, not an imaginary per-
son who scores highest on a “partner’s descriptievised ahead of time. People
who decide to share their lives do so not as miytalisinterested bargainers but, to
the contrary, as highly mutually interested partid® intend to work out their do-
mestic arrangements in a way that reflects thengast “ties of sentiment” between
them. They are to be thought of as being in a jpostb tailor the package of domes-
tic burdens and benefits to their mutual advantagksometimes even to each other’s
advantage rather than to their own personal adganta

Moreover, as already pointed out, interpersonalpanmmons of preferences are
a matter of routine in family life. “You mind thimore, so let me do it” is a common
feature of sound domestic arrangements. The “dinedf fit” in the case of the fam-
ily is thus the reverse from what it is in the casether social institutions, flowing
from the particular members of the family to thenpiples and arrangements. We, as
the highly concrete individuals that we are, ari@éhe set of domestic arrangements
that fit us best and that give each of us our weigfdue in the broad sense here ex-
pounded. Should there be failure of fit, it is tgdly the arrangements we have ar-

rived at that are at fault and in need of beingoaght.



[Il. JUSTICE AND THE FAMILY

According to Rawls, an institution is just if itsles and workings could in principle be
established by its members agreeing to them frdmmbea veil of ignorance. For Susan
Okin this applies to the family as well. What sladisca “better-than-just” family is one
that, in addition to being just, is regulated bynracy and love. Okin holds that the in-
stitution of the family must be built on a foundatiof justice before it can be adorned
(as it were) by “the best of human motivations #r&lnoblest of virtues” (1989a: 32):
justice first, noble virtues—optionally—Ilater.

The position | am putting forward here is that itngitution of the family should
be built upon a foundation of considerateness, Wwieimbodies a distinct notion of
fairness referred to as family fairness. But whiwes this leave the question of jus-
tice in the family? Can the family be just? Must it be just?

Rawls’s view is that justice is the “primary virtuaf all social institutions. If so
then the family cannot be thought of as fallingsie: the bounds of justi¢é Rawls
does not explicitly address the question of jusincthe family as such, however. For
various purposes he needs the family to be thoafhs a just institution and so he
posits it as just: “| do assume that in some fdmnfamily is just” (Rawls, 1993: xxix;
see Okin, 1989a: 27 and all of chap!*5ht the same time, Rawls upholds the separa-
tion of the public from the domestic sphere. Hesspeestions concerning the division
of domestic labor as private family matters govdrhg natural sympathy rather than
by principles of justice (for more, see Kymlick®91: 79).

Susan Okin has written a powerful book to champlencause of applying the
standards of justice to the family (Okin, 1989d)e Sriticizes classical liberal think-
ers who take the family to be a male-headed natunland consider internal rela-
tions among family members as falling outside tbanruls of justice (see Kymlicka,
1991: 78).

Okin argues, on the descriptive side, that “typmarent practices of family
life . . . are not just” and, on the normative sittat “until there is justice within the
family, women will not be able to gain equality politics, at work, or in any other
sphere” (1989a: 4). For Okin, the family is not glgrone among many institutions
that have to be just in order for society to be.jter position, rather, is that the just
family is the very basis for a just society; theily, she says, is “a school of justice.”

To defend her claim that the family ought to beelsn justice, Okin must go

beyond the attempt to extend Rawls’s theory ofgesib the domestic sphere. In fact,



it is not even clear that the project of extend®ayvls’s ideas to the family unit is en-
tirely coherent and free of internal contradictitma rather straightforward sense the
just family is an essential building block in Ralsledifice. Yet, as indicated, he rele-
gates the family to the private sphere, and he taiam that behind the veil of igno-
rance men make their deliberations and choiceshgads of families and not strictly
gua individuals. These considerations stand inmhg of seeing the family simply as
one more social institution to which Rawls’s prples can and perhaps should apply.

Rawils’s position on the family as a just institatithen, is not free of ambiguities.
In contrast, entirely unambiguous about the quesifqustice in the family are two dif-
ferent clusters of doctrines that must be briefigsidered in this context. Both of them
stand in clear opposition to the notion that tHatienships among the members of the
family ought to be regulated by justice. Each @sthdoctrines holds that it is inappro-
priate to apply the category of justice to the fgntut for different reasons. Michael
Sandel (1982) is considered by Okin the most prentitontemporary proponent of
one of these doctrines and Allan Bloom (1987), whéollowing in the footsteps of
Rousseau, of the other.

The first doctrine sees the family as an intimateug characterized by a
harmony of interests. As such the family is takeré above justice; it is an insti-
tution that is expected to be “more than” just better than” just. Justice on this
view is considered inappropriate to the family hatt it belittles the family or
misses its point, as it were. While justice is gua, it is taken by this doctrine to
detract from the nobility of family relationshiph& second doctrine considers jus-
tice inappropriate to the family because it seesitistitution of the family as an
inherently and naturally unjust. Given the hieraceh structure of the family and
the gender differences between its members, thdyfaocording to this view can
not and should not be thought of as an arena fsr giivisions of burdens and
benefits. Justice on this view is a virtue alieniite family, even harmful to it.

The second, old-fashioned approach is more extrante outright rejection of
the notion that family relationships be based onqggles of justice. It rejects equality
for women as contrary to nature and embraces thiemthat nature determines a
gender-dependent hierarchical structure for thalyathat is necessarily unjust. The
first, sentimental approach, in contrast, doesattogether reject the notion of the just
family but rather sees justice as irrelevant fa itheal family. Maintaining that the

interests of each member of the family are enticelgvergent with those of the fam-



ily’'s patriarch, this position sees the insistencejustice in the family as pointless.
On this view, in Okin’s words, “An intimate grouipeld together by love and identity
of interests, the family is characterized by nobletues” (Okin, 1989a: 26; see also
Okin, 1979: 202; Kymlicka, 1991: 78).

Okin’s vigorous rebuttal of both these doctrinesammated by her thesis that
underlying the social inequalities that exist bedwéhe sexes in our society is the un-
equal distribution of labor in the family. | belevhat it is possible to agree with Okin
on this general thesis and yet not to accept lesv that the institution of the family is
on a continuum with all other social institutionslathat as such it must, like them, be

built on a foundation of justice.

IV. THE GOOD FAMILY

My own unease with the idea that the family is éodonstituted on principles of jus-
tice is by no means an endorsement of the ideatiedamily should be allowed to be
unjust. To the contrary, the argument | offer iatth precondition for the good family
is that it is not unjust. In other words, the ehation of injustice is in my view a

threshold condition for the good family. Puttinghts way, in terms of a double nega-
tive, indicates that | do not see “just” and “unjuss complementary adjectives. To
characterize an institution as not unjust doesamobunt to characterizing it as just.
An institution might be in an “interim zone,” asvitere, where it will be considered
not unjust and yet it will not quite qualify as fusther, in light of some positive stric-

tures of justicé?

Aiming to explore the idea of a family that “workahd is functional (as distinct
from dysfunctional), | refer to it as a “good” fagiThe thrust of my discussion of
the good family is normative. Yet | choose notdtk tabout thedeal family in order
to avoid the impression that the good family isttaiaable. An ideal alludes to the
notion of a regulative idea, a high-above star shatvs you the way by shining bright
at the end of the path but remains distant andtainable, regardless of how close
you think you have approached it. The consideranely is a good family. This is a
reachable ideal; it is a normative notion thatlgo alescriptive. From experience as
well as from literature, we all know good, consaterfamilies; the lucky ones among
us recognize their own family as such.

Tolstoy famously said that happy families are dikea A happy family may

perhaps be easy to recognize even if it is notasy & pin down conceptually, and



anyway it may be that only the good family in thense here expounded can be
happy. All good families are also alike, in somgartant respects. It is these respects
that | focus on: my account of consideratenessnite to explore what they have in
common and what makes them good. Tolstoy may haantio imply that the happy
family is intrinsically uninteresting and only thhappy ones—each unhappy in its
own way—are of interest. With regard to the goaahifg, however, | want to make
the opposite case. | believe that breaking the cbdee good family, examining what
it is that makes it work and function, is a worthl@land interesting undertaking.

The better prototype, in any domain, is better ustded, the countless ways of
deviating from it can also be better understoodeed, in some instances a metric can
be devised to measure the distance of the deviiamtsthe prototype. Regarding the
family it may remain true, perhaps even be rea#anthat each dysfunctional family
is dysfunctional in its own way. But these lesstipnate cases will stand a greater
chance of being better analyzed and understood thiecprototype of the functional
family is better understood.

A family whose domestic arrangements are unjushothbe considered good.
The absence of injustice is a threshold conditionthe goodness of the family.
Purged of injustice, the good family is one whoamity deal is considerate. The
not-unjust, considerate family is fair, in the dist family-oriented sense of fair-

ness discussed earlier.

V. “NOT UNJUST”
| need to say more about the elimination of ingesin the context of the family. In-
justice is here meant to refer to clear casesjabiice as judged by prevailing stan-
dards of justice. These include as an importantiapease any practice or arrange-
ment that is legally unjust. “Legal constraintsttapply to all individuals and associa-
tions should also apply to the family.” (Munoz-Deyd.998: 349) We would nowa-
days consider it unjust for a wife not to be allowte inherit her husband, or for a
daughter not to be allowed to inherit her pareishié has brothers. The eighteenth-
century doctrine of “coverture,” according to whittte married woman’s property as
well as her body, her children, and her legal sdlong to her husband, would be
considered unjust by the standards of the twemsy-éentury.

Blatant inequality, gender-based or otherwisehmdccess to family resources

such as property, money, or leisure, would likewdsejudged unjust. Male tyranny
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within the family over his womenfolk’s bodies andels, systematic exploitation, dis-
crimination, coercion, and physical abuse all caastclear cases of injustice by our
current societal standardfsAlso unjust are domestic arrangements that arecbas
the systematic sacrifice of one particular, usudéiynale, family membé? (the
wife/mother, an eldest daughter, or as folklore Mtdwave it, a “spinster aunt”). To be
sure, sacrifice gestures do and perhaps should otthe course of normal life of the
normal family’® But the reliance on systematic self-renunciatiespecially if it is
habitually expected of the same person, is noriffiefrom exploitation.

| believe that the elimination of unjust family angements, as appraised in light
of prevailing standards of justice, is a move ie tight direction. Still, this leaves
room for a margin of troublesome borderline caHds. a poor family the man is out
of the home, breadwinning all day long, and the w&ons charged with all of the re-
sponsibilities of home and children, the divisidriabor in this family may strike us
as unfortunate but it can hardly be pronouncedsinjfithe man in this family does
not bring home his daily wages but drinks them awathe local pub every evening,
this will strike us as unjust (see for example kramcCourt's harrowing autobio-
graphical account, 1996).

But consider now an ultra-Orthodox Jewish familyhia Mea She’arim quarter in
Jerusalem. The man is out all day studying whigeviloman stays home to take care of
their many children, having to make do with the kstate allowance that her husband
receives for devoting his life to study. Voluntaréntered into by both husband and
wife, the domestic arrangements of this family gquée typical of a sizeable commu-
nity. A man’s lifetime devotion to the study of gture is, for the members of this
community, the highest value; the wife enjoys e glory to the extent that her hus-
band excels in his studies. How are we to appthisealivision of labor in the families
belonging to this community? It may be temptinghtol accusations of “false con-
sciousness” at the women in this community, inasgmag they express contentment
with their lives. | suspect that Okin would assbé division of labor in these families
as outright unjust. But | find this case troublesoWhile | can hardly see them as just,
| would hesitate to qualify the domestic arrangemmer these ultra-Orthodox families

as unjust either.

VI. JUSTICE IN THE FAMILY
Injustice makes for the badness of the familyt asakes for the badness of any other
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social institution. The elimination of injusticeasnecessary condition for the working
of the good family. Still, as was pointed out, tongnate injustice is not quite the
same as to instate justice. But what does “justamm the context of the family
anyway?

For Okin the answer is unambiguous. Her ultimategiterm goal is a “just,
gender-free family” that is part of a just, genflee society. In the just family there
will be “equal sharing by men and women of paid angaid work, productive and
reproductive labor” (Okin, 1989a: 171). In partaylit is the equal sharing of domes-
tic labor that is in Okin’s view the condition fjustice in the family’ | find this view
wanting and too restricted in several respectgelmeral, the condition of equal shar-
ing of domestic labor is neither a necessary reufficient one for the good family.

Let me note, first, that labor cannot be the salecern here; there is more to
justice in the family than equal distribution obta alone. Family life involves an in-
tricate package of domestic burdens and respoitigibjlas well as benefits and privi-
leges, the distribution of all of which is relevaatthe issue of justice. Let us notice,
also, that from much of Okin’s writings one migbtrh the impression that the family
unit consists of a couple or even, more accuratglya man- and-woman coupf.
Since her primary concern is justice between theseher interest in the family is
primarily as a major locus of sexual inequality.t Boe wider-ranging questions re-
garding the working of the good or functional fayrilo not interest her beyond mak-
ing the point that men and women should be equafiponsible for domestic life and
that all assumptions about male and female rolésirwihe family should be abol-
ished.

Okin’s cause is equality for women and her bocok esusade for the recognition
of women’s unpaid domestic labor and against wosidnmestic exploitation. Let us
imagine, however, that domestic labor has indeea safficiently recognized by so-
ciety for its worth and let us suppose further tigaten this recognition, a particular
woman opts of her own free will to take upon hdrded domestic labor of home and
children. Of course, as in the case of the ultréa@tox family, the question of how
free is free choice in such instances is hard tibesand the lurking danger of false
consciousness, here too, is a complicating fa8bl, given these caveats, would it
be possible for Okin to sanction this woman’s ch@idf, as | suspect, it would not, |
find this troubling.

When Okin’s discussion goes beyond the couple amdt includes children as
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part of the family, she tends to see the childreraty as contributing additional

domestic labor to be shared by both their parehkés may be understandable
given Okin’s perspective of concern with justice feomen and sexual equality.
But if the focus is the functioning of the good fanthen we must be thinking in

more general and in more dynamic terms. For exanwpdemust be thinking that

children may be expected, from a certain age, toveskBome of the burden of do-
mestic labor. Indeed, children have to be thoudlgsocontinually growing up and
as being gradually initiated by their parents itite family’s ever-evolving array of

domestic burdens, responsibilities, benefits, amdlpges.

We must also be taking into account the point thugstions concerning the dis-
tribution of resources and responsibilities appdyizontally, among siblings, as well
as vertically between the generations. Sometimevéitical axis eventually changes
direction and the children may have to assume respitities toward their parents. In
addition we must allow for the open-endedness ahbeship in the family. People
are added to the family, as when a new child i lmora grandparent moves in, and
people leave the family, as when somebody goes awdies.

| take all of these considerations to show thatn@kposition is too restricted.
But quite apart from these considerations, | qoesthe idea that “equal sharing of
domestic labor” is, in and of itself, adequate ¢apturing the working of the good
family. At any rate not when equality is “measuseith a plumb line” (Carrington,
1999: 206). The idea that the couple can be imdgimgo through some procedure in
which they list all the domestic tasks and chonmed #hen divide them more or less
mathematically down the middle, possibly even dragalbts as to which half should
fall to each, is a recipe for frustration and fegluln the workplace it is possible to
compile lists of tasks and job descriptions anchtteehire suitable people to perform
these tasks and to fire them if they fail. But tamily is a radically different sort of
institution. Family is for life}? and “home is the place where, when you have to go
there, they have to take you in,” as Robert Frestinds ug’ The family is expected
to cater to its members throughout their full ldgcles and continually to accommo-
date their personalities and problems, strengtllsveeaknesses, whims and vulner-
abilities, foibles and fortunes.

Of course, if the notion of justice in the family stretched to apply to any not-
unjust distribution of domestic labor that “worksil’ the sense that the members of

the family accept it and feel comfortable withtiien by stipulation the good family
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will be just. But this stipulation comes at a pritiee notion of justice as it applies to
the institution of the family will be very differéfirom the notion of justice as it ap-
plies to all other social institutions. This im@iaccepting that the family is an excep-
tional sort of institution, or taking family jusBcas an exceptional sort of justice, or
both.

| suspect that most liberal theorists and someristiones will reject both op-
tions. They will want to see the family as continsavith all other social institutions
and to see the notion of justice applying to it@sll other social institutiorfs. The
position | present here in effect embraces botliooptand sees them as intrinsically
connected. | embrace the notion that the familgirisexceptional sort of institution,
and | maintain that the set of domestic arrangesaettte family “deal’—is assessed
not for justice but rather for fairness, in theseexpounded hef&.

VII. CONCLUSION

The family is constituted on a different foundatiban other social institutions. Fam-
ily fairness, not justice, underlies the workingtloé good family, via the notion of the
considerate family deal.

Social institutions other than the family are aseddor their justice. Within the
Rawlsian framework, the assessment is made inerferto a set of principles and
practices impartially adopted by the members of itisitution with “eyes wide
shut"—namely, in an imagined original position, eha veil of ignorance. Within
the family, in contrast, the array of not-unjustiaontinually readjusted domestic ar-
rangements is being assessed for its family fasnEsis assessment, as | have shown,
is in principle internal, in the sense that it d@made only by the members of the
family themselves. The fair family deal is adoptamhsiderately and partially, with
“eyes wide open"—namely, with the family membermpgathetically taking into ac-
count the full particularity of each of them, amdlight of fine-grained comparisons
of preferences between them. | conclude thattit@ésnot-unjust, considerate and fair

family that is good.
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NOTES
This paper appears Bocial Researciol. 73: No 2: Summer 2006, pp. 575-596.

| am grateful to Aixa Cintron-Valez, Harry FrankfuAvishai Margalit, Mignon
Moore, and Cass Sunstein for helpful conversatmtscomments, and to the Rus-
sell Sage Foundation under whose auspices this paseresearched and written.

1.1 am here taking issue with Sandel, for whomappeal to fairness in the “more or
less ideal family situation . . . is preempted bgpait of generosity in which | am
rarely inclined to claim my fair share” (Sandel32933).

2. Consider: “Many of the individuals who might ogoize the inequalities within
their [domestic] relationships also consider th@icumstances fair. . . . Family
members are trading in different currencies.” ({Dgton, 1999: 21) This is an ob-
servation based on Carrington’s ethnographic stoidyfamily life” among 52
(same-sex) families. The broader point he mak#saisthe blurring of the two quite
distinct categories of fairness and equality iseseary for many in order “to main-
tain the myth of egalitarianism” (177; see note 22)

3. Aware of this point, | encountered a problem mvhey twin daughters were little
and would ask me which of them | loved more. Mwateigy was to tell T “I love you
most” and then tell R “and | love you even moretl dhen repeat to T “I love you
still more” and so on and on, tirelessly. My semses that the “proper” answer,
namely “I love you both exactly the same,” is ndtatvlittle children want or need
to hear. It is partiality children need, not logrcconsistency.

4. Recall Philip Larkin’s immortal lines: “They fug/ou up your mom and dad / They
may not mean to, but they do; / They give you ladl faults they had, / And add
some new ones just for you” (1974). But note that is from the point of view of
the children, not the parents. (At the end of tberp he gives his advice—whether
sad or tongue in cheek: “Get out as quickly as gan, / And don’t have any kids
yourself.”

5. In a trivial sense everything is generalizalflecen a proper name, as shown by
Quine, can be generalized by means of a seriesfioitd descriptions). But a gener-
alization like: “Every husband who has charactessa(1), ..., a(n), and whose wife
has characteristics b(1), ... , b(m), and whose @igtances can be described by c(1),
..., C(s), and whose past relationship can be desthy d(1), ..., d(r), should do X"
is likely to be neither useful nor insightful.

6. Given gender stereotypes, the case would havedsas a more poignant example
had the Kriegers’ roles been reversed—as relatistbaheir different patience lev-
els and to their jobs.

7. For the purpose of his “just savings princi@ed the cause of intergenerational jus-
tice, however, Rawls does allow for ties of sentitmieetween generations. Each
head of family in Rawls’s original position is syged to care about the well-being
of some persons in the next generation (Rawls, :1978, 146, 292; Okin, 1989a:
92). Commentators continue to debate, however, hehatare about descendants
contradicts the idea of the original position adeaice of representing impartial
concern.
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8. This remains essentially true even after we mateeaccount Rawls’s notion of “re-
flective equilibrium.” The method of reflective alijforium determines a set of prin-
ciples rooted in the human sense of justice. # herentist method for the epis-
temic justification of moral beliefs that allowsrfeome give-and-take—but this re-
mains on the level of the principles and beliefse Tive-and-take does not affect
the direction of fit that eventually flows from tlet of principles, properly adjusted
and stabilized, to their application to concretgesa

9. A distinction is sometimes invoked between thestjon of justicen the family and
the question of the justicef the family (see Munoz-Darde, 1998). The first con-
cerns, primarily, the division of labor within tifemily; the second asks whether the
very existence of the institution of the familyrist an impediment to social jus-
tice—for example, because of the way it can beradodo equality of opportunity. |
am here concerned with the first question only.

10. “In Rawlsian terms, the only thing that candsmanded is . . . that the family
should fit together with other main institutionstlat the principles of justice oper-
ate.” (Munoz-Darde, 1998: 347)

11. “Rawlsassumeshat families are just, though he has providedeasons for us to
accept this assumption.” (Okin, 1989b: 236)

12. Consider the analogy to trust and distrust:notydistrusting you does not amount
to my trusting you (see Ullmann-Margalit, 2003: @D)-

13. This is the biblical law (sdéumbers27:8). TheMishnagoes further and rules that
even if a father wills his property to his daughtes will is null and void. To cir-
cumvent this injustice a writ of gift was inventdtiree cases of such gifts were
found among the Judean Desert papyri. (I thank Mageshi for help on this
point.)

14. As evidence of changing societal norms reggrdlistice in family matters, con-
sider the recent twist in the struggle against fiainjustice offered by the British
movement “Fathers 4 Justice.” “The divorced anchsspd fathers who belong to
Fathers 4 Justice say they hope to accomplish lung: tensuring they get a fair
shake at equal custody of their children. . . hffg are many fathers—and the
number is growing—who want to see more of theildcbn and are unsatisfied with
their custody arrangements. . . . They say judgee lbeen slow to recognize the
changing roles of fatherhood, including the faett thO percent of the British work
force is made up of women. Fathers argue thaty$ters is biased against them. . . .
What is really needed, they emphasize, is for thetdo presume a 50-50 custody
arrangement from the start, and then work frometh@klzarez, 2004).

15. “The supererogation that is expected in fasmiiien occurs at women’s expense”
(Okin, 1989a: 31 and further references there).

16. On the idea that family members commonly extgbch higher moral virtues as
heroism and self-sacrifice in relation to one aagtsee Rawls (1971: 129-30, 438-
39).

17. Since same-sex families carry an obvious peletat corroborate or undo this hy-
pothesis, many scholars have recently been dewgldbis research agenda. “These
scholars offer the lesbi-gay family as a modeltfa future”, notes Carrington. He
notes, however, that his research “seriously chadle the effort to place the lesbi-
gay family in the vanguard of social change, a rhoflequality for others to emu-
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late. Such assertions are based on the ideologgadtarianism, not on its actual ex-
istence.” (Carrington, 1999: 218)

18. “Okin seems to equate a ‘gender-free’ societly asociety of heterosexual couples
who (inter alia) share domestic labor. She ofteatt ‘adult members of the family,’
‘parents,” ‘both parents,” ‘couple,” and ‘motherdafather as synonyms” (Kym-
licka, 1991: 84).

19. Even if marriage can no longer be assumed forldie, as it was in previous times
(see Okin, 1989a: 32).

20. The fuller quote is interesting in the presamitext; it is a dialogue between two
voices:

Home is the place where, when you have to go there
They have to take you in.

| should have called it

Something you somehow haven’t to deserve.

21. For Okin the family remains “a peculiapyeiberal anomaly in modern society”
which would improve if it were to conform to conttaal liberal principles (1989a:
122). Kymlicka believes that if one pushes thistpmsto its logical conclusion, one
ends up with Hobbesian and Orwellian views thatilmeral is willing to endorse
(1991: 91-92). Munoz-Darde says that “the onlyghimat feminists should ask from
Rawls is that he shoulgfrain from saying too much about the family, and that he
should treat it exactly as any other associati@998: 348).

22. Discussing long-term same-sex families, Catomgbserves that “Interestingly,
these . . . families conceive of their circumstanasequal although | suspect they
really mearfair. They consider things fair in light of a wholeissrof spoken and
unspoken matters ranging from the number of hoomsesne works for wages to
the pleasures one garners from domesticity” (1989).
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